
AMENDMENT TO DEVELOPMENT AGREEMENT 
 

THIS AMENDMENT TO DEVELOPMENT AGREEMENT (“AGREEMENT”) is dated 
the _____ day of _______________, 2018, and entered into by and between NESC, LLC, a 
Florida limited liability company, successor in interest to Louis Development, LLC 
(“Developer”), its successors and assigns, and the CITY OF CLEARWATER, FLORIDA, a 
municipality of the State of Florida acting through its City Council, the governing body thereof 
(“City”). 
 

WITNESSETH: 
 
 WHEREAS, Developer and the City entered into that certain Development Agreement 
dated July 27, 2012 (the “Development Agreement”) a full copy of which is attached hereto as 
Exhibit 1 relating to that certain real property located at 443 East Shore Drive, Clearwater, FL 
33767 (the “Property”); and 
 
 WHEREAS, Developer and the City acknowledge and agree that a minor revision to the 
design of the Project which is the subject of the Development Agreement was approved by the 
Community Development Coordinator pursuant to Section 4-406(A) of the Community 
Development Code on August 22, 2018; and 
 
 WHEREAS, on October 1, 2018, Developer filed two applications to transfer a total of 
five overnight accommodation units from 22 Bay Esplanade and 699 Bay Esplanade to 443 East 
Shore; and 

WHEREAS, pursuant to the Developer’s applications to transfer density rights to the 
Project the Developer and the City agree to increase the number of total number of overnight 
accommodation units in the Project from 134 to 139 units, to increase the required parking 
spaces from 177 spaces to 187 spaces, and to amend certain other provisions of the Development 
Agreement as set forth herein; 
 
 NOW THEREFORE, in exchange for good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, Developer and the City agree as follows: 
 
RECITALS: 
 

1. The recitals listed above are true and correct and incorporated herein by reference. 
 
AMENDMENT TO RECITALS: 
 

2. The seventh (7th) recital of the Development Agreement is hereby deleted and the 
following is substituted in lieu thereof: 

 
“WHEREAS, upon completion the planned resort will contain 139 units, which 
includes Seventy-One (71) units from the available Beach by Design Hotel Density 
Reserve;” 
 



3. Amendment of SECTION 4. Scope of Project.  Section 4.1 is hereby deleted, and the 
following is substituted in lieu thereof: 
 
“4.1  The Project (“Project”) shall consist of no more than 139 overnight 
accommodation units, to be traditional overnight accommodation units.  The 
proposed density is 110.32 units per acre, which is well below the allowed 150 units.” 
 

4. Section 4.2 is hereby deleted, and the following is substituted in lieu thereof: 
 
“4.2  The Project (“Project”) shall include 187 parking spaces as defined in the 
Community Development Code, 167 of the parking spaces shall be dedicated to the 
139 overnight accommodation units, and 17 spaces shall be dedicated to the public 
boat slips.”  
 

5. Amendment of SECTION 6. Obligations under this Agreement.  Section 6.1.8 is 
hereby added: 
 
“6.1.8  Limitation on Amplified Music.  Developer agrees that there shall be no 
outdoor amplified music at the Hotel after 11:00 p.m. on Sunday through Thursday, 
or after 12:00 midnight on Friday and Saturday.” 

 
6. Amendment of SECTION 13. Notices. The notice addresses for Developer are hereby 

deleted, and the following is substituted in lieu thereof: 
 
 

“If to the Developer: NESC, LLC 
    David Leatherwood 
    500 Sawgrass Place 
    Sanibel, FL 33957 
 
With Copy to:  Brian J. Aungst, Jr., Esquire 
    Macfarlane Ferguson and McMullen 
    625 Court Street, Suite 200 
    Clearwater, FL 33756” 
 

7. Amendment of Exhibit “B”. Exhibit “B” to the Development Agreement is hereby 
deleted and Amended Exhibit “B” attached hereto is substituted in lieu thereof. 
 

8. No Further Changes. Except as set forth herein there are no further changes, 
amendments or modifications to the Development Agreement. 

 
 

 
[ remainder of this page is blank – signature page follows] 

  



      Developer: 
NESC, LLC 

 
_______________________________  By: __________________________ 
Print Name: ____________________         David Leatherwood 
 
_______________________________   
Print Name: ____________________ 
As to “Developer” 

 
       City: 

      CITY OF CLEARWATER, FLORIDA 
 

_______________________________  By: __________________________ 
Print Name: ____________________         William B. Horne II, 
               City Manager 
 
_______________________________ 
Print Name: ____________________ 
As to “City” 
 
       Attest: 
 
       _________________________________ 
       Rosemarie Call, City Clerk 
 
       Countersigned: 
       _________________________________ 
       George N. Cretekos, Mayor 
 
       Approved as to Form: 
 
       _________________________________ 
       Mike Fuino 
       Assistant City Attorney 
 
  



AMENDED EXHIBIT “B” 
Site and Building Plans 
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FFE: Refer to Civil Drawings

Site Area: 0.94 acres MOL

Building Footprint: 31,827 square feet

Number of Stories: 7

Guest Rooms: 134
Parking Spaces:

Accessible: 8
Standard: 162
Total: 177

1. Refer to Civil Engineering Drawings for Finished Floor Elevation 
(FFE).

2. Contractor shall coordinate, prior to the commencement of site work, 
the finish floor elevation with the Civil Engineer and the Structural Engineer.

3.. Information shown on the Site Reference Plan is based on 
information provided by the owner or Civil Engineer / Site Planner.

4. The Contractor shall, prior to Commencement of construction or 
Demolition, verify the location of all utilities.

5. Prior to the Commencement of Construction, the General Contractor 
shall verify items identified on these drawings as existing. In the event of 
discrepancies, he shall immediately notify the Office of the Architect,

6. Should field conditions differ from plans to such an extent that 
additional costs or delays to the schedule are anticipatedd, the contractor 
shall notify the Architect of such. The Architect, in conjunction with the 
Owner, will determine the resolution.

7. Contractor must take all reasonable and customary precautions to 
protect the Owner's property from damage due to construction operations. 
The boundary of the Contractor's work and storage areas shall be mutually 
agreed-to by conference.

8. Refer to Civil Engineering Drawings for site construction details, 
incuding curb and gutter details and radious, and all other site related details.

9. Landscape design is not included within the scope of work 
represented in these drawings.

Site Notes

Site Data

1" = 20'-0"
1

Site Reference Plan

Parking Schedule

Level 1

ADA 12x18 (5' aisle) 2

Regular 9x18 37

Level 2

ADA 12x18 (5' aisle) 2

Regular 9x18 72

Level 3

ADA 12x18 (5' aisle) 2

Regular 9x18 72

Grand total: 187

Site Location Plan

Required Parking Calculations

Hotel:
134 rooms x 1.2 =                 160 
Marina:
50 slips total (34 public+ 16 
Hotel)
34 public / 2 =                         17

Total Parking Required          
177

Revision Schedule

N
o Description Date

2 Marriott 60% 1 01-30-1
5
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FFE: Refer to Civil Drawings

Site Area: 0.94 acres MOL

Building Footprint: 31,827 square feet

Number of Stories: 7

Guest Rooms: 134
Parking Spaces:

1. Refer to Civil Engineering Drawings for Finished Floor Elevation 
(FFE).

2. Contractor shall coordinate, prior to the commencement of site work, 
the finish floor elevation with the Civil Engineer and the Structural Engineer.

3.. Information shown on the Site Reference Plan is based on 
information provided by the owner or Civil Engineer / Site Planner.

4. The Contractor shall, prior to Commencement of construction or 
Demolition, verify the location of all utilities.

5. Prior to the Commencement of Construction, the General Contractor 
shall verify items identified on these drawings as existing. In the event of 
discrepancies, he shall immediately notify the Office of the Architect,

6. Should field conditions differ from plans to such an extent that 
additional costs or delays to the schedule are anticipatedd, the contractor 
shall notify the Architect of such. The Architect, in conjunction with the 
Owner, will determine the resolution.

7. Contractor must take all reasonable and customary precautions to 
protect the Owner's property from damage due to construction operations. 
The boundary of the Contractor's work and storage areas shall be mutually 
agreed-to by conference.

8. Refer to Civil Engineering Drawings for site construction details, 
incuding curb and gutter details and radious, and all other site related details.

9. Landscape design is not included within the scope of work 
represented in these drawings.
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Site Location Plan

Required Parking Calculations
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13 rooms x 1.2 =                 160 
Marina:
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Development Agreement dated July 27, 2012 
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