State Procedures for Changes to Navigation Markers

PROCEDURE FOR CHANGES TO NAVIGATION MARKERS
1. Draft the changes to thé ordinance.
2. Ask Engineering to make a colored location map delineating the proposed
zone. Have additional color copies printed in Graphics to be submitied to the

City Council with the agenda item and proposed ordinance change. Get no
less than 20 copies; 15 for Council, 1 FWC, 1 USCG, 1 DEP, 1 PC, 1 us.

3. Draft an agenda outlining the changes to the ordinance. It takes two months
to get itemns before the City Council and approval at two meetings. . Inform
Official Records that you need a certified copy of the ordinance. When you
get the signed adopted ordinance proceed to next step.

4. Fill out the Waterway Marker Application (attached) and submit it to the.
Florida Fish and Wildlife Coriservation Commission, along with a copy of the
adopted certified ordinance, the color location map and a cover letter
explaining the reason for your request. THE REASON MUST COMPLY
WITH THE FWC BOATING SAFETY AND WATERWAY MANAGEMENT
SECTION UNIFORM WATERWAY MARKERS IN FLORIDA WATERS 68D-
23.

5. The FWC letter of approval is the permit necessary to proceed requesting
permigsion from the additional agencies that follow. It could take a few
months to receive.

6. Draft a letter to the United States Coast Guard, requesting permission for the
wake zone/signage change. Include the letter of permission from the Florida
Fish and Wildiife Conservation Commission, the city ordinance and location
map.

7. The CG letter of approval is the permit necessary to proceed requesting
permission from the additional agencies that follow.

8. Use United States Army Corps of Engineers Nationwide Permit Number 1 is
authority that the request does not require pre-construction verification by the
Corps. Once the proposed installation is approved by the US Coast Guard
and the Army Corps Nationwide permit (1), no additional permit verification is
required from them. It is optionial to send the US Army Corps of Engineers a
letter to inform them that you have obtained permission from the CG and
FWC, with copies of approval letters, ordinance and map.
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9. Send a letter requesting approval from the Department of Environmental
Protection (DEP) Submerged Lands and Environmental Resources Program
Office: They require the permit letters from the FFWCC; the US Coast Guard;
and the “standard permission letter on file”, as well as a copy of the current
-request/mformation letter of the US Army Corps of Engineers, BEFORE the
DEP will give their approval.

10.Once you receive the approval letter from the DEP, you can. now send a
package, with the entire approval backup from each agency via letter to
Pinellas County Public Works Coastal Management: Use the spreadsheet

format to outline the changes being requested and the signage needed to be
ordered for the installation.

11. After Pinellas County orders the signs/buoys and has & contractor install
them, get the contractor to give us any changes to the longitude/latitude
placement. We &re responsible for getting back to the FWC with any
changes.

12. Steps 10 and 11 can be avoided if we install the markers ourselves. The

County will work with us to get signage and buoys if needed.
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327.46.  Boating-restricted areas.— )

{1}, Boating-restricted areas, including, but not timited to, restrictions of vessel speeds and vessel.traffic, may be established on the waters-of this state
for any purpose necessary to protect the safety of the.public if such restrictions are necessary based-on boating accidents, visibility, 'ba;ar.dous_ currents or
water levels, vessel traffic congestion, or other navigational hazards-or to protect seagrasses.on ‘privately owned sumerged lands.

{a] The commission may establish boating-restricted areas by rule pursuant to.chapter 120,

fbY Municipalities and counties-have the authority to establish the folkowmg boating- restricted-areas.by_ ordinance:

1. Anordinance establishing an idle speed, no wake- boatlng restrlcted area, if the area js:.

a.  Within:500 feet of any boat ramp, hoist, marine ratway, or ather launching or landing facility available far use by the general boating- public gn
waterways more than- 300 feet in width or within: 300 feet of any boat ramp, hoist, marine raitway, or other taunching or landing facility available for use by
the general boating public on waterways not exceeding 300 féet in width.

b.  Withir 500 feet of fuél pumps or dispenisers at any marine fueling facility that sells moter fuel to the seneral boating public on‘waterways more than
300 feet in width or within 300feet of the fuet pumps-or dispensers at any licensed terminal facility that sells imotor fugl to the generat boating public en
waterwaysnot exceeding 300 feet ini width. '

¢. Inside orwithin 300 feetof ‘any lock structure,

An grdinance establishing 2 slow speed, minimum wake boating-restricted aréa if thé areais:
Within 300 fegt of any bridgde fender systém.
Within 300 feet of any bridge span gresenting a vertical clearance of less than 25 feet or a horizontal clearance of |ess than 100 feet.
On‘a creek, stream, canal, or similar linear waterway if-the waterway is less than 75 feet in-width from:shoreling to shoreline,
On a lake or pond of less than 10 acres in total surface area,
An ordinance-establishing a vessel-exclusion zone if the area is:
Designated as.a public bathing beach ar swim area,
Within 3006 feet of a dam, spillivay, or flood control structure,
Municipa'li't'ies and counties have the authority to establish by ordinance the following'other boating- -restricted areas:
1.  Anordinance establishing an idle- speed nio wake boating-restricted area, if the area-is within 300 feet of & confluence of water bodies presentmg a

blind corner, a bend in a narrow chamel or fairway. or such ather areaif an lntervemng obstruction: to visibi hty may obscure other: vessels or other users of
the waterway
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2. An ardinance establishing a slow-speed, minimum wake; or numerical speed limit boating-restricted area if the area is:

a. Within 300'feet of a confluence of water bodies presenting-a blind corner,.a bend in'a nariow channel or fairway, or such other area if-an intervening
chstruction to visibility may abscure other vessels or other users of the watefway. '

b. Subject to unsafe levels of vessel traffic congestion.

c. Subject to hazardeus'water levels.or currents, or cantaining éther navigational hazards,

d. An aréathat accident reports, uhiform boating citations, vessel traffic studies, or other éreditablé data demonstrate to present 3 significant risk of
collision or a sighificant threat to boating safety.

-3, An ordinance establishing a vessel-exclision zone if the arga s reserved exclusively:

‘2. As.a canoe trail or otherwisé lirited to vessels under oars or-under’sail.

b. Fora particular activity and user group separation must. be imposed to protéct the safety of these participating in such activity.

Any of the ordinances adopted pursuant to this paragraph. shaLl nat take effect until the commission. has reviewed the ordinance and determined by
substantial competent evidence that the- ordinance is necessary- to, protect publlc safety pursuant to, thls paragraph., Any application for-appraval of an
ordinance shall be. rev1ewed and acted upon within 90 days.after recelpt of a completed -application. Wlthln 30 days after a mumctpallty or county submits.
an appttcatlon for- approval to-the -commission, the comrmssron shall adV1se the mumc:pahty or county as to what' mformatlor:, if any,- is needed to deem the
application complete. An application shall be considered complete upon receipt of -all requested. mformation and correctlon of any errof or. omtsslon for
which the applicant was timely notified.or when the time for such notlftcatton has-expired. The commission’s-action on the appucatton shall be subject to
review under chapter 120. The commission shall- inftiate rulemnaking no later than January 1, 201 0, to provide criteria and procedures for reviewing
applications and procedures for providing for public notice. and participation- _pursuant to this paragraph.
(d} Ownersof private submerged lands thatare adjacent to Qutstanding Florida Waters, as definéd in s..403,061(27), or an aguatic presérve established
undar 5. 258.39-258,399 may Tequest that the commission establish boating-restricted areas solety to protect any seagrass.and contiguous seagrass habitat
- within their. private property. boundaries-from seagrass scarring due to propeller dredging: Gwners making a request pursuant to this paragraph must
demonstrate to theé cominission clear ownership.of the subimerged tands. The-commission shall adopt rules to implement this paragraph, including, ‘but not
limited to; establisfiing an application prdcess and criteria for imeeting the requirements of this paragraph, Each approved boating-restricted area shall bé’
established by, commission rute. For marking boating-restricted zones establishéd pursuant to this paragraph, owriers of privately subrnerged lands.shail apply
to- the commission for a uniform waterway marker permit in accordance with ss. 327.40.dnd 327,41, and shall be responsible-for marking the boating-
restricted zoné in accordarice with the terms of the permit,
{e) As-usedin this.section, the témm “seagrass™ has the same meaning as'in s. 253.04.




{2) Each such boating-restrictéd ares shall be developed.in consultation and.coordination with the governing body of the courity or municipatity in-which
the boating-restricted area is focated and, when the boating-festricted area is to be on the navigable waters of the United States, with the Uniited States
Coast Guard and the Uhited States Ariny Corps of Enginéers,

{3} -1t is unlawful for any personto operate' & vessel in & prohibited mander or to carry oh any prohitbited activity, as defihed in this chapter, within a
boating-restricted area which has been cleéarly miarked by regulatory markers as authorizéd Under this chapter,

(4} Restrictionisin a-boatinig-restricted ‘area established pursuarit te this section shall not apply in the case of an emefgency of to a law enforcément,
firefighting, or rescue vessel ewned or gperated by & governmental entity.. _ o _ _

History.-s. 7, ch. 63+105; 5. 1, ch. 65:361; 55. 25, 35, ¢h. 69+106; 3. 23, th.78:95;'5. 7, ch. 81-100; 5, 27, ch. 99-245; 5, 16, ch. 2000-362; 5. 13, ¢h. 200%:86; 5. §; ¢h. 2017-163;

Note.—Formérs, 371.522.
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CHAPTER 68D-21 - _
APPROVAL OF LOCAL ORDINANCES ESTABLISHING BOATING RESTRICTED AREAS

63D-21.001 Requirements for Applications.

6812-21.,002 Procedures for Reviewing Applications,

63D-21.003 Procedures for Providing for Public Notice and Participationi.
68D-21.004 Criteria for Approval of Ordinances.

68D-21.001 Requirements for Applications..

{1). Approval by the Florida Fish and Wildlife Conservation Commission is not required for ordinances adopted pursuant to
Section 327.46(1)b), F.5. Regulatory markers necéssary [or "in‘ipicnmnting these ordinances pivst be permitted -as required in
Sections 327.40 and 327.41, F:S., and as provided in Chapter-68D-23, F.A.C.

(2) Any municipality or county application for approval of an ordinance establishing a boating-restricted drca pursuant to
Section 327.46{1)(c), ¥.8., must be submitted to: Florida Fish and Wildlife Conservation Commission, Division of Law
‘Enforcement, 'B‘o_&ﬁng and Waterways Section.

(3) Each application must. include:

(a) The name of the applicant municipality or county,

(b} The namé; mailing.address; teléphione number, and any email address or facsimile niymber of theé.applicant’s:

L Primary contact pers_onj and ' '

2. Attomey or qualified representative.

{¢) A cerrified copy of the adopted ofdinanée for whicli approval is sought. ‘A county or municipality may submit a draft
ordinance for review and approval. Approval, if granted, is conditioned upon the draft ordinance being adopted without amendment
and does not become_-effeciive until a certified copy of the-ordinance as adopted is received by the Boating and Waterways Section.
If the diaft ordinance is amended, approval of the draft ordinance will b rescinded and the ordinance as.adopted will be reviewed..

(d) A statement idéntifying the provision within Section 327.46(1)(c}), F.S., authorizing regulation ‘of vésscl speed or operation
by the ordinance. ' '

(¢} One or more scaled dravings no larger than 8 1/2 inches by 11 inches, reproducible in black and white on standard office
photocopying equipment which clearly show. the following;

1. The jurisdictional boundaries of the municipality or county endcting’ the ordinance and, for county ordinances, the
Jjurisdictiona! boundaries of any municipality in ‘which a boating-restricted area is located,

2. The exact béundaries of each boating-restricted arca cstablished by the-ordinance -and the. restrictions on vessel operafion
imposed within-each bo_atin_g»res_tricted area; .

3. Any-other known b'oaﬁng‘-res_tric_t@d area (federal, state, county, other municipality, etc.) located within 2,500 feet of any
boating-resiricted arca established by the ordinanee.

4. The location of any of the following within a proposed boating-restricted arca 6r used as a basis for establishing a.boafing
restricted area, identified with a label or legend as to whether of not it is available for use by the general public: '

-a. Any boat ramp, hoist, marine railway, or other lannching orlanding facility,

. Any fuel pump or dispenser at any marine f'ue.ling' facility or licensed lerminal fa'ciiil)_(.

¢, Any lock structure.

-d. Any-designated public bathing beach or swini area:

5. The location of any of the following withih a proposed boating-restricted area. or used as a basis for establishing 4 boating
restricled area: '

a. Any bridge, including any bridge fender system, if present,

b. Any dam, spillway; of flood control structure:

¢. Any cotifluérice of water bodiés presenting a blind corser.

d. Any bend or other intervening obstruction to visibility that may obscure other vessels or other users-of the waterway in a
narrow chiannel, fairway, or other similar area within the meaning of Inland Navigation Rule 9-(33 U.S.C. §2009) as adopted by
Section 327.33, F.8.

&. Any specific hazards to niavigation (with a label orlegend descritiing the hazard).

6. If relied upon as a basis for establishing the boating-restricted aréa, the location and description of any of the following:



a. Any specific area subject to unsafe leévels of vessel traffic congestion.

b. Any specific arca subject to hazardous water levels or currents.

c. Any reported boating accident, '

d. Any issuance of a Uniform Boating Citation.

7. The shoreling-fo-shoriling width-of the body of watér upon which the boating restricted area is t0 be established and, if the:
water body is a lake of pond; the total surface area expressed in acres.

(f) Documentaticn that the oidinance was developed, prior to presenting language for adoption, in-corisultation and coordination
withi: ' ' '

1. The governing body of every other county or munieip'alily sharing jurisdiction over the area-in which the ‘boating-restricled
‘area is Tocated.

2. The United States Coast Guard if the boating-restricied area is to be established on navigable waters of the United States as
defined in 33 C.F.R. §2. 36(a) (2009), which is ‘adopted by reference and is available al hitp://www gpoaccess. gov/clifindex:himl.

3. The Umled States. Army Corps of ]:ngmccrs if the boaling=restricted -area is to be establlshed on.navigable walers of the
Uniled States as defined in 33 CFR., § 3294 (2009, which is adopted by reference and is available at
‘hup:/fwww.gpoaccess.gov/chi/indeximl,

{g) A summary of the facts and circumstances the applicarit Contends justifies the establishment of the: restriction ohv speed or
operation.and-a list of the evidence in support of that contention the applicant desires for the agency to review,

(h) An appendix containing all evidence listed in paragraph (g)-above, except that the appendix need not include the Fo]lowmg

1. Copies of Boating Accident Reports or Boating Accident Investigation Reports if those reports are identified by law
enforcement agency case number and provided in a list, If the Boating and Waterways Section does niat have a copy-on file of ore or
more such reports; it will request that the appllcant supplement the application appendix with copies of those: reports.

2. Copies of Florida Uniform Boating Citations if identified by citation number in a list. If one or more citations are not already
enteted into the ArresiNet Database maintained by the Field Services Section, thc_.Boatmg an_d ‘Waterways Scction will request the
applicant to supplement the application appendix with copies of those citations,

(i) Proof that the applicant has at its own cost- published, as prowded by Seétions. 50.011-.031, F.S.; once & weck for 2
cansecnlive weeks, prior notice of the public hearing on the ordinance in.z newspaper of. general circulation in the arca(s} affected
by the ordinance. .

(3) The signature.of the apphcant s attoriey ‘or qualified representative.

(k) The date the application is submitted.

(4) Complete applications may be submitted:

(a) By mail or in-person to the Fish and Wildlife Conservation Commission, Boating and Waterways Scction, 620 South
Meridian Steet, Tallahassee, FL 32399-1600; or

(b} As’a Portable Document - Format (,pdf) file attached to an email addressed ¢ waterway:management@myfwe:.com.

(5) The Boating and Waterways Section will notprocess partial or incomplete dpplications.

Rulemaking Authority 327:04, 327.46 FS. Law Implemented 327.46 S, History-New 10-6-10,

68D-21.002 Procedures for Reviewing Applications.

(1) Upon receipt of all stateménts and other documents specificd -above, the Bodting and Watetways Scction will determirie
whether or not the-application is complete.

(2) If the application is not substantially completc orhas not been completed substantially correctly, the Boating and Waterways
Section will ‘within 30 days of receipt.return it to the. applicant with a statement of the items that are missing or that must be
corrected.

(b}.If the apphcatlon 18 substantlally complete and only minox additions of correttions are requ1red the. Boating and Watctways
‘Section will within 30 ‘days following. receipt notify the applicant of the apparent errors or omissions and request the required
additional of corrected information. . If the requested additional or corrccted information is not received within 3¢ days,. the Boatzng

and Watérways Section will return the application ¢ the applicanit with a statement of the jtems that are missing or that must be
corrected.



(2) Wrthin 30 days followinig réecipt of a ompleted application, the Boating and Waterways Section will provide notice of such
receipt to the applicant by mail or by email using the same method by which the application was submitied and to the public as
provided in Rule 63D-21.003, F.A.C. ' '

(3) The Boating and Waterways Section will within 90 days following réceipt of"a completed application, review and act upon

“the application as follows: ' '

(a) The Boating and Waterways Section will determine whether or not each boating-restricted area created in the ordinance: is
authorized under Section 327.46( I){b) or {c}, F. $. 1f any boating-restricted area created in the ordinance is not-authorized pursuant to
one of those’ paragraphs the application will be denied. As provided in subsection 68D-21. D{]l(l) FAC, approval is not required
for ordinances in which évery bouting-restricted arca established thergin is authorized under Section 327, 46{1){b), F.S.

(b} THe Boating @ind Waletways Section will determine whether or not each hoating-restricted aiea established in the ordinance
was developed prior to adoption of the ordindnce:

1, For ‘municipal ordinances, in consultation and ceerdination with the governing body of the county in which the boating-
restricled area is located;

2. For county otdinaricss, in onsultation aid coordination with the govéming body of each. municipality in which a boating-
restricteéd area is located unless all boating-restricted arcas are located in umihcorporated portions of the courily;

3. For boating-restricted area on navigable-waters of the United States, in consultanon and coordination with the United States

Coast Guard and the Uhited States Army Corps of Engineers,
If the required constiltation and coordination has not taken place, the application will be denied. This paragraph shall not be
construed to require an applicant to wait indefinitely for a.responsé 1o a requiest for consliation anid coordination. If a municipality
or county has made such a request for consuhation and ¢oordination in writing and has not received a response within 30 days; the
Beatmg and Waterways' Section will, if requested aftempt to facilitate such consultation and coordination, If a response is still not
forthcoming, the Boating and Waterways, Section'will conclude that the: mummpa]lty, county, or federal agency to whom the request
wa$ addressed has no objéction to the proposed ofdinatice and no further consultation or coordination will be reguired.

(¢) The Boating and Waterways Section will déterminie: whether or not the application and appendix- ¢stablish a prima facie
showing that the-ordinance is nécessary. 10 protect public safety by evaluating if at Teast one of the critetia in Rule 68D-21.004,
F ALC, has been met..

(d) If there is a prima facic. showing that the'ordinance is necessary to-protect public safety and that at lea‘_st-o_nc of the eri'tc_:ria in
Rule 68D-21.004, F.A.C., has been met, the Boatinig and Waterways Section will:

1. Review all writtéfy public: comiients received within 21 days following the-notice provided fo the public as required in Rule
68D-21,003, F.A. C and all festimony, evidence, and exhibits presented at a public hearing. if one was rcquestcd

2. Review all commenis provided by the. Umted States Coast Guard and the United States Atmy Corps of Engineers recetved
prior to the determitnation.

3. Conduct @' public hearing within the applicant’s Jurlsd]ctlon if a written request for sucli a hearing is received. within 21 days_
following the noticé providéd to the-public as required in Rule 68D-21.003, F.A.C.

(¢) Based on the totality of the information received, the Boating and Waterways Section will detérmine whether or not there i§
substantial competent evidence that the ordinance is necessary to protect public safcly

1. An ordinance will be corisidered necessary to protect public safety only if it is required for the purposes of protecting human
life anid limb, vessel traffic safety, and; as defined in Rule 68D-23.103, F.A.C;, mafitime property,

2..No ordinance establishing a bouting restricted arca will be approved for the purpose'of noise abatement or for the protection
«of shoreline, shore-based siructures, or upland property from vessel wake or shoreline wash. As provided in Section 327.33(2), F.S.,
“vessel wake.and shoreling wash resulting from the reasonable and prudent operation of a vessel shall, absent negligence, not:
constitute damage or endangerinent to property” The wake resulting from the redsonable and prudent o'pe':atien of a vessel is a foree
which should be anticipated by the owriers of property adjacent to'the navigable waters-of this-state,

(4) The. Boatmg and Waterways Section will act to approve or deny the application within the time limits specificd in Section
327 46(1)(c) FS, Upon approval or denial of the appllcahon. the Boating and Waterways Section will provide notice .of the
approval or denial as provided in Rufe 68D-21.003, F.A.C. If no request for review is. timely teceived, this notice will constitute
final agency action.

(8) The Florida Fish and Wlldhfe Conservation Commlssmn, sitting as agency head at ifs. next available regularly scheduled
meeting, will review any approval or denial determination made by the Boating and Waterways Section upon timely. receipt-of a



'rcques‘r for review. Any substantially affected petson may Tequest réviciw of the approval or denial; the réquest fust be-reteived by

the Boaling and Waterway Section within 21-days following the notice providéd 1o the public as required in Rule 63D-21.003,
F.AC

Rulemaking Authority 327.04, 327.46 FS. Law Implemented 327.46.FS. History~New 10-6-10.

68D-21.003 Procedurcs for Providing for Public Notice and Pariicipation.

(1) Public Notice. The Boating and Waterways Scction will provide notice of complete _appl'icat_i_ons received, public mectings
‘or hearing concerning ‘applications, and denial or approval of -applications: on the Boating and _Wa‘lcrway_s Section’s web. page at
httpafwww, nryfwe.conVRECREATION/boat_irdex.htm and to-all parties listed in-the “Boating and Waterways Section’s Public
Disiribution. List - Ordinances™ in which any member of the public may join by 4 réquest to. the. nidiling or email address found
below in paragraph 63D-21.003(2)(a), F-A.C. ' '

{2) Public Participation. _

(a) Members.of-the public may provide written comments, recommendations, requests, inquiries, or other cotmespondence 1o the
Boating and Waterways Section -at 620 South Meridian ‘Sireet, Talla’héssee; FL .32399:1600; or by email at
walerway. management@myfwc com. Any attachmenits. to email§' must be in one or moré of the following file formats, as
-appropriate: Microsoft Word Document (:doc or .docx}; Rich Text File (.rtf); Portable Document Format (.pdi); Joint Photographic
Experts Group format-(jpg or jpeg): or Taggzed Image File Format (:tif or 4iff). o

(b) If 4 public hearing is requested. under subparagtaph 68D-21.002(3¥d)3:, F.A.C., or review by the agency head is requested
under subsection 68D-21.002(5), F-A.C.. thembers of the public may:

1. Testify at the hearing or Commission mieeting;

:2‘ Submit relevant-and material exhibits to the fccprd gf the proceeding.

Rulemaking Authority 327.04, 327,46 FS, Law Implemented 327.46 FS. History-New 10-6-10,

68D-21; 004 Criteria for Approval of Qrdinances.

1) Any crdmance submitted pursuant to Sectioni 327:46(1}(¢c), E.S., and in compliance with.Chapter.68D-21, F.A.C., is subject
to review and approval by thie Conmimission.

(2} An ordidance e¢stablishing either an “idle speed, fio wake™ or-a “slow speéed, minimum wake” bodting restricted area will be
approved for arcas not more than 300 feet from a conflucnce (interscetion) of water bodies presenting:a blind corner, a bénd in a
narrow channel or fairway, or such other area if an intervening:obstruction to- visibility may- obscure.other vessels or other users of
the walcrway.

{a) A blind corner is. presénted where. an intervening obstruction to- vigibility prevents the operator of a vessel on onc of the.
water bodies from seeing a vesse) oii the othier watet body at a distance of 300 feet: of less from the confluence.

(b). A bend or other inlervening obstruction to Vlslblhty in a.narrow channel, falrway, or other similar water body within the
meaning of Inland Navigation Rule 9 (33 U,S.C. § 2009) as adopted by Section 327.33, F. 8., is presented where a decision sight
distance of less than 300 feet exists and prevents the operator-of a vessel froim. seeing other: vessels or other users of the waterway.

(3) An-ordinance establishing a “slow speed, minimum wake” boating-festricted area or numerical gpeed limit boatm_g-reslrlcted'
arca regulated at 25 or 30 miles per hour will bé approved for areas:

(a} Subject to hazardous water levels-or. currents ift

1. The boating-restricted area éstablished in-the ordinance is active and enforceable-only when the water: levels are at or above
flood stage on a river gauge opefated or reportéd by the Nafional Wedther Service’s River Forecast Center
(http:/fwivw, sthinoad. gov/serfel) or af the equiivalent level on 4 river gauge opetated ot reported by the United States Geological
Survey’s National Water Information System {http,f}waterdata usgs. guv!ﬂf’nwlsf’rt) and the specific gauge and flood stdge water level
is specified in the ordinance;

2. The Umtcd States Coast Pilot {hittp://www.nauticalcharts noaa.gov/nsd/cpdownload htm). identifics the arca as being subject
to hazardous tides or currents.

‘3. A navigation chart published by the National Oceanic and Atmospheric Administration’s National Ocean Service
('l_mp:ﬁwmxx.nautigalch_arts-.noaq. gov/) identifies the area as being subject-to hazardous tides or currents.

4. Creditable-data demonstraté that the area is subject to water levels or currents that endanger vessels operating in the area or
the pccupants.of such vessels,



(b). Comtaining a documented navigational hazard of a nature that vesscl-operation in its vicinity at speed in excess of slow
speed, minimum ‘wake endangers the vessel or its occupants, Navigational hazards are presumned to exist within the marked
boundarics of mooring ficlds-as permitted by Section 327.40, F 8.

{¢) Subject 1o unsafe levels of vessel traffic congestion, séagonal of year~round, such that:

1. The ttaffic density including concentration of fishing vessels of any other vessels would require that vesséls slacken speeéd
under Inland Navigation Rule 6(a)(ii) (33 U:S.C. § 2006 as adopted by Section 327.33, F.S,; or .

2. It-presents a significant risk of collision or a significant threat'to boating safety. -

3. Unsafe levels of vessel traffic congestion, .a significant risk. of (_:0"1'1isicn, or a significant threat to boating- safety- may be
"demonsirated by:

a. Accident reports — The following réports of Boating accidents are acceptable.if prepared contémporancously with thic boating
accident being reported and if vessel traffic-congestion or the speed or wake of a vessel involved i the accident caused or
contributed to the ac_ci_'dqn_t: -

i. Florida Boating Accideit Investigation Report, forth FWCDLE 146, or Florida Boating Accident Self Report, form FWCDLE
146C, supplied by the Commission as provided in Section 327,302, F.8,; United States Coast Guard Recreatiofidl Boating Accident
Report, forin CG-3865;as provided in33. C.ER..§§ 173.55, 173.57; United States Coast Guard Réport of Marine Casua}ty,_ Injury or
Deaih, form ‘CG-2692, as provided in 46 C.F.R: § 4.05:10, The current versions of these forms are adopled by relerence in
subsection (3); prior editions of these forms.are also acceptable.

ii. Alaw enforcément agericy’s official offense or incident. report preparéd. and signéd by an officer authorized under. Section
32770, F.S,, 10 eénforce thie provisions of Chapters 327 and 328, E.S. '

iii, Medical records, including EMS and medical examiner réports, if they document death or injuries as a result of a boating
accident and specify the-nature and location of the boating accident; _

b. Uniforny boating citations issued-on citation forms supplied by the.Commission as provided in Section 327.74, F.S., if the
violation alleged in the citation is related to the cited vessel’s speed-or wake.

¢: A vessel traffic study if the conclusions of the study are, as determined by the Boating and Waterways Section, based upon
sufficient facts or data, are the product of reliable principles and methods, and 1f the study: has -applied the pnnmples and methods
reliably to the facts or-data considered. In assessing the credltablhty of 4 vessel traffic study,.the foliowing factors (as. applicable)
shall be among those considered:

i. Whether the stady’s methodology can be or has.been tested (i.e., whether the study’s methodology:can be challenged in some
ObJCGtIVC sense, or whether it is insiead simply a subjective, conclusory approach that cannot reasonably be assessed fot reliability);

1. Whethcr the study’s methodology has been subject to peer review and publication;

iii, The known: or potential rate of eiror of the study’s methodology;

Jv. The existenice ahd maifitetiance of standards and controls; and

v. Whetlier the methodology has been generally accepted in the scientific community.

d. Other creditable data. For the purposes of this subparagraph, “othér creditahle: data”™ means facts or data that are-of 2 type
reasonably relied. upon by experts in the fields of boating safety, maritime safety, navigation' safety, ports and watc_r_ways:s_aféty
assessments, or vesse! traffic management, as tontemplated in Section 90.704, F.S.

(d) Thai could have been established as an idle speed, no wake boating-testricted area under Section 327.46(1)(b)1.; F.8
provided the spplicant demonstrates by competent substantial evidence how the. specific regulation will adequately solve public
safety concerns in the arca,

{4) An ordinance establishing a vessel exclusion zone {an area. l':ro_m which all vessels orcertain classes of vessels are-excluded)
will be approved if the-area is réserved exclusively;

1. As'a canoe'trail or othierwise limits vessel propulsion if thie applicant dembonstrates by competent substantial evidence how the:
restriction is necessary to protect public safety pursuant to Section 327.46, F.S,, and if:

a. One of the following’ restrictions, as defined in Rule 68D- 23'13-3 F.A.C., is imposed: “No- Motorized Vessels” or “No
Motorboats”. or “Motorbodts Prohibited”; “No Power—dnven Vessels”; “No Internal Combustion Motors™; “Manually Propelled
Vessels-Only” and

b. Imposition of the resiriction. will fot unreasonably or unnecessarily endanger navigation or interfere: witli the use of a
n_a_vigatioﬁ_channe] that is lawfully marked with lateral aids to navigation.



2. For a particular specified activity (e.g.: sailing instruction, marine rescarch, water skiing, personal watercraft use, sailboard
use, eic.) if the. -applicant demonstrates- by competent substantial evidence how certain classes of vessels (including all vessels if
appropriate under the prevailing circunstarices) endanger or are- hkely to-endanger those participating in the specified acnwty and
that the specified classcs of Vessels rust he excluded from the drea in order to adequately protect the safety of those participating in
the specified activity.

(5) The following forms-are adopted and incorporated by reference:

(2) Florida Boating Accident Investigation Report, form FWCDLE 146 (07/2010), and Florida Boating Accident Self Report,
form FWCDLE 146C (07/2010), supplied by the Commission as provided in Section 327.302, F.S. These forms may bie obtaimed
from the Boating and Waterways Section, 620 South Meridian Stregt, Tallahassee, FL 32399-1600.

(b) United States. Coast Guard Reécredtional Boating Acciden{ Report, form-CG-3865 (Rev. 07/08), as'provided in 33 C.F.R. §§
'173.55, 173.57. This form may be cbtained from Commandant (CG-3422), U.S. Coast Guard Headquarters, 2100 Sccond St. SW,
Stop 7581, Washington, DC 20593-7581, or dowriloaded at htip://vww.uscgboatirig org/assets/1 Publications/cg3865barform2008.pdf.

(¢) United States Coast Guard Report ‘of Marine Casualty, Injury or Death; form CG-2692 (Rev. 06/04), as provided in 46
C.F.R. § 4.05-10. This form: may be cbiained from. the Coast Guard Sector Office, Coast Guard Marine Inspection Office or Coast
'Guard"Group Office nearest 'thg'scene of the marine casualty, or from Commander, USCG Seventh District, Brickell Plaza Federal
Building, 909 $.E. Ist Avenue, Miami, FL 33131-3050, or downloaded at http://wwsy,uscg.mil/ forms/CG/CG:2692.pdf.

erfgmakfng Authority 327.04, 327 302 327,46 ES. Law Implemented 327.302, 327.46 FS. History-New 10-6-10.



CHAPTER 68D-23
UNIFORM WATERWAY MARKERS IN FLORIDA WATERS

68D-23.101  Intent

68D-23,102  ‘Scope

68D:23,103.  Definitions _

68D-23.104  Pérmits Requited; Application for Permits
68D-23,105  Criteria for Approval of Markers
68D-23.106  Marker Replacement Requirements
68D-23.107  Federal System Adopted

68D-23.108"  Specifications for Markers _
68D-23.109  Additional Specifications for Information, Danger, and Regulatory Markers
68D-23.110.  Inspections.and Certification

68D-23.111  Enforcement

68D-23.112  Exe mptions.

68D-23.101 Inteni,

(1) This _chap‘_ter is consistent with and conforms to 33 C.F.R. part 62 — The. navigable waters of the United States and non-
‘navigable State waters (which toggther include all waters of this state), are marked to assist navigation using the United States-Aids
10 Navigation System, a system consistent with the Futernational Association of Lighthouse Authoritics (IALA) Maritime Buoyage
System, The IALA Maritime Buoyage System is followed by most of the world's maritime nations and will improve maritime safety
by encouraging conformity with buoyage systems uscd worldwide.

(2) Tt is the intent of this chapter:

(&) To provide for uniformity in' design, constriction and céloring of markers so that all vessel operators may readily recognize,
idcntify-and distinguish between _'au_thoi'iz‘éd_ markers and unlawfully placed markers;

(b) To provide a means by which the Fish and Wildlife Conservation Commission and its officers and all other law-enforcement
officers charged with the enforcément of this chapter may détermine with reagonable certainty :which beating restricted areas are’
lawfully established and marked;

{c} Ta insiire that regulatory -markers noticing boating festricted areas: created pursuant to'Sections 327.46 and 379.2431, F.8.,
are authorized only for the purposes of protesting ] human life.and limb, vesse] traffic safety and maritime: property, and manatees,

(3) It is further the intent of this chapter that no bnatmg restricted area be established, continued in‘effect,.or enforced for the’
purpose of noise abateferit or for the protection -of shoreline, Shore-based structures, or upland property from vessel wake or
shoteline wash. As'provided in Section 327.33(2); ¥.8., “vessel wake and shoreline. wash resulting fromthe reasonable and prudent
operation of a vesscl shiall, absent negligence, not constitute damage or. endangérment to property.” The: wake résulting from the
reasonable and prudent: operation of a vessel is a force which should ‘be anticipated by the owners of property adjacent to the
navigable waters of this state,

(4) The Fish ahd Wildlife Conservalion Commission will not issué any permit authorizing the placement of regulatory miarkers
implemienting municipal or county ordinances that:

* {a) Are in violation of Section 327.60, E:S.;

(b) Establish boating-restricted areas pursuant to Seciion 327.46(1)(c), F.S., until such ordinances have been reviewed and
approved by the Boating and Waterways Section in accordance: with Chapter 68D-21, F.A.C.;

{c) Regulate vessel speed or opération. for manatee ‘protection purposes pursiiant:to Section 379.2431{2)(p), F.5., until such
ordinancés have been reviewed and approved by the cominission, coordinated through the lmperiled Specics. Management Section,
and provided that such ordinances do not apply within the marked navigation channel of the Florida Intracoastdl Waterway nor to-
the waters within 100 feet of said channel; _ '

(5) Where conflicting speed.or'cperational. restrictions afe establistied by Taw or pursuant to law; the more restrictive shall be,
posted and shall apply. '

(6) Regulatory markers placed and maintained pursuant to a permit issued-as provided herein shall be prima facie-evidence of
the-boundaries of bpat_ing-«rcstﬁctecl.arcas and-thc_.Spccd or operational restrictions imposed therein,

Rulemaking duthority 327.04, 327.40; 327,41 FS, Law fmplemented 337.40; 327,41, 379.2431 FS. History-New 12-23-01, dmended. 10-5-06, 10-6-
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68D-23.102 Scope.
The provisions of this chapter prescribe the procedures by which the Division of Law Enforcement’s Boating and Waterways
Section permits and régulates the placement of markets in, on, and over the waters of this state and the shores thereof. Thrs chapter
also provides for the design, characteristics and coloring, construction; placement, and-mainienance of all markers placed‘in, on, and
over the waters of this state and the shores thereof by adopting by reférence the United States Aids to Navigation Systen, Part 62 of
Title 33 of the Code of 'Fed'aral Regu]atiq_ns; and the United States Coast Guard’s manuals pertaining to ai'd's_to navigation and other
waterway markers,

Rulemaking Authority 327,40, 327.41 FS. Lav Implemented 327.40; 327:41 FS. History—New 12-23-01, Amended 10-6-10.

68D-23.103 Definitions.

For putposes of thiis chapter and Chapters 68C-22 and 68D-24, F.A.C., the followirig definitions shall apply;

(1) Types of markers:

(a')' “Aid to navigation™ means any device external to a vessel intetided'to assist a navigator to détermine position of sife coursé,

~or to-warn of dangers or obst_ruct_ions'--to_ navigation.

(b} “Information marker” means a.device external to a vessel intended to provide the mariner with ih_t_'i_)rmatiqn cqn_cen1i11g
maiters other than dangers or obistructions to navigation, or regulatory matters.

{c) “Dangor markér” means a device external to the vessel intended to provide the mariner with information concerning dangess
or obstructions to navigation such as shoals, shallows, rocks, submerged pipes or cables, dams, or'low clearance ebstructions above
(he water such as power lings, lrcstics or bndg,cs

(d) “Regulatory marker” means a device used o alert the maririer to various regulatory matters such as horsepower, speed,
wake, or enfry resirictions,

{e) “Speclal mark’ means a marker not. primarily intended to -assist safe navigation, but.to indicate special areas or features
referred 1o in charls or other nautical publlcatmns They. may bc used, for example, to mark anchorages, mooring fields, park
boundaries, cable or pipeline areas, marine events, etc. Spetial marks arc.col_or_ed. solid yellow.

(f) “Mooring buoy™ means a device that is permanently. secured:{o the bottom of a body of water and to which a'vessel may be
secuted when not underway. ”

{g) “Buoy” means any device designed to float which is anchored in the waters of the state-and which is used to convey a
message; carry.a sign, or Support a meoring pennant, _ _

(k) “Sign” rieans an object which dispiays a message and. which is attached to-another objeét such as a piling, buoy, structure,
or the land itself.

(i) “Symbol” means the crange geometric shape -displayed oii a danger, information, or-regulatory marker. The meanings
associated with the orange gecnetric shapes are as foilows: ' ' '

1..A vertical open-faced diamond signifies danger;, _

2. A vertical diamond shape having a cross centered within ihdicatés that all vessels or certain classes of vessels are excluded
from the marked-drea; '

3. A circular shape indicates that certain opérating restrictions are in effect within the matked area; and

4, A square of rectangular shape will contain directions or instructions lettered within the shape.

{i) “Display arca’ means the area on a danger, .info;_-m'at:i_an or-regulatory marker within which the symbol is disp_layed_.-

(2) General definitions:

(4) “Boating-restricted.aréd” Tieans an area of the. waters of the state within which the eperation of vessels is subject to specrﬁed
restrictions or from which vessels are excluded.

{b) “Shore” means-that area of land immediatcly adjacent or contiguous to the waters of the state such that a sign or marker
erected thereon is rcadlly visible to the operatos of a vessel who might reasonably belicve that the sign or marker displays
navigational, regilatory or‘other information refevant to the operation of the vessel.

(c) “Florida Intracoastal Waterway” means:

1. All waters-within the right-of-way of the Atlantic Intracoastal Waterway, the Georgia state line north of Fernandina to Miami;
the Port Canaveral lock and canal to the Atlantic Intracoastal Waterway;-the Atlantic Intracoastal Waterway, Miami to Key West;



the Okeechobee Waterway Route I across Lake Okeechobee.and Route 2 along the southern perimeter of the lake, from Port
Mayaca.to Clewiston; ihc_ Gulf Intracoastal Waterway, Ancl_ote to Fort Myers; the "Gul_f Intracoastal Waterway, Carrabelicto Tampa
Bay; the Gulf'Intracoastal Waterway, Carrabelle to Anclote open bay section {using the Gulf of Mcxicd); angd the Gulf Intracoastal
Waterway, Carrabelle to the Alabata state line west of Pensacola; and

2.-All waters from shoreling to-shoreling withiti the Okeschobee Waterway, Stuait to Fort Myers, not including Route 1 actoss
Lake Okeechobee and Route 2-along the southern perimeter of the lake, from Port. Mayaca to Clewiston; the St. Johns River,
Jacksonville to Sanford; and, the Apalachicola, Chattahoochee, and Flint Rivers in Florida. '

{d) “Uniform Statc Waterway Marking System” means the system .of aids to navigation, information ‘markers, regulafory
miarkers, aind mooring buoeys, as specified in Part 66.0f Title 33 of {he Code of Fedéral Regulations.

(e) “United States-Aids to Navigation System” means the system of aids to-navigation, information markers, regulatory markers,
and mooring buoys, as specified in Part 62 of Tiile 33 of the Code of Federal Regulations,

(f) "Private Aid to Navigation” means an-aid 1o navigation the. 'es_tabl_i__shmcﬁt of which is auihorized by a permit issued by ihe
United States Coast Guard pursnant-to-Fart 66 of Title 33 of the Code of Fedetral Regulations.

(g} “Marilime property” means vessels and their engines, tackle, gear, equipment, appurtenances, fumishings, cargoes, stores;
personal property then on board belonging to the vessels’ occupants, and such othér similar property as is consistent with the general

“maritime law of the United States. This definition.does not include littoral-or riparian property; the shores thereof, séawalls, docks,
~wharfs, or other property intentionally and permanently attached 1o the shore,

(h) “Infand lake” means a naturally becurring ot man-made fresh water laké of pond:. The termy does not mcludc rcservmm
impoundiments, or any portion of the Florida Intracoastal. Waterway:

(i) “Associated caual” means a man-made canal that is directly attached fo ani inland lake and that does not. connect fo. other
waters or that connects only to another inland lake. The-term does not include any portion of a state or federally funded navigation
project or any portion of the Florida Intracoastal Waterway..

() “In writing” means any written or printed form. of communication and includes. electronic ‘mail, filés transferred as:
attachments to elsctroniic. mail,and telefacsimiles.

(3) When used on markers, the. terms:

‘(a) “Idle Speed No Wake” and “Idle Speed” may be used 'i'nter.ch;lngcabi'y' and mean that a vessel must proceed at a speed no
greater than that which will maintain stéerageway and headway. Af tio titne is.any vessel required to preceed o slowly (hat the.
operator is unable to maintain control over the vessel or any other vessel orobject that it has under tow..

(b) “Slow Speed” and *“Slow Speed Minimum Wake” may be used iriter"bhﬁngcably and mean that a vessel must be fully off
plane and completely settled into the water. The vessel must then proceed at a speed which is rsasonable: and prudent under the
prevailing circumstahces so.as to avoid thd creation of an cxcessive wake or other hazardous condition which endangers or is likely-
to éndanger other vessels ot other peérsons using the watérway. At rio fime is any vesscl required t¢ proceed so-slowly that ‘the
operator is uriable to maintain: control dver the vesscl or: any ‘other vessel or ob_] ect that it has undertow: A vessél that is:

1. Operating on plane:is not proceeding at thls speed;

2. In the process of coming off plane and s__ett_lm_g into the water or coming up onto plane is not proceeding at this speed;

3, Operafing ata speed that creales a wake which unreasenably or unnecessarily endangers:other vessels or other persons using
the waterway, or is likely lo do s0, is nol procéeding al this speéd;

4. Completely off plane and which has fully setticd into the water aud is proceeding at a reasonable and prudent speed with litile.
or np wake is proceeding at this speed, ' '

“Slow Speed™and “Slow Speed Minimum Wake” are-the preferred terms. “*Slow Down Minimum Wake™ markers may continue fo
be used for restricted areas authorized prior-to January 1, 2001, except when such a restricted area-is contiguous fo an Idle Speed No
Wake boating restrictéd area.

(c) “Caiition zone™ means-an area presenting a significant risk of navigational hiazard, an arca frequently inhabited by manatees
on a-somewhat regular basis, or-other arca similarly requiring that vessels be operated with partic-ulgl_-.'alertﬁess and caution 5o as o
avoid endangering life, limb, vessel traffic safety or maritime property, or manatees.

(d) *No Power-driven Vessels” — All ve‘ssels'équipped with ahly méchanical means of p_ropu}s_ion must tirn off the rmechanical
nicans of propulsion and; if possible to do so, tilt or raise the mechanical means of propulsion out of theé Watef. The use of any
-motor, including an electric motor, is prohibited. '

{e) “No Internal Combustion Motors” or “No Motor Zone” — All vessels equipped- with internal combustion motors. {e.g.:



gasoline or diesel motors) for propulsion must tum off the. internal combustion motor and, if possible to-dé so, tilt.or raisc the
internal combustion moter. out of the water. The use of electric ‘motors is not-prohibited.

(f) “Vessel-exclusion zone™ means an area fiom which il vessels or certain classes of vessels are excluded. The following Ilst
includes the most common examp]es of vessel-exclusior ZOTICS. thncvcr the following messages are’ dlSplayCd on.vessel-gxclusion
zone markers, they have the meaning provided. Other nicssages on vessel-exclusion zene markers are permissibte, so long as the
‘markers display language ‘that accurately describes the vessels or classes of vessels that are excluded from: the atea.. All vessel-
exclusion zones st be markéd with the crossed-diamond symbol as specified in subparagraph (1)(i)2., above.

1,*No Vessels” or “Swim. Area” — All vessels of any type are prohibited from entering the marked area.

'2 “No' Motorized Vessels™ or “No Motorboats™ or “Motorboats Prohibited” — All vessels gquipped. with. any mechanical means
of propulsmn are prolubned {rom entering the marked area, even if the mechanical meanis of propulsion is nol in use.

3. “Manually Propetled Vessels Only™ — All vessels other than those propeliéd by oars, paddles, or poles are prohibited from
entering the marked area. Vessels equipped with sails or a mechanical means of propuilsion may.enter the marked area only if the
sails or mechanical means of propulsion is.not in use and, 1f possible to da so, the:mechanical means of propulsion is tilied or raised
-out'of the water.

4, “No Entry Area” ~ All vessels and dll pefsons, either in-vessels or swimming, diviig, or wading, are prohibited from entering
the marked area.

(g) “Miles per hour” and “MPH" mean speed made good over-the ‘bottom measured in statutes miles, A spemfic number will be
posted in‘conjunction with “miles perhour” or “MPH” and is the maximum speed at whichi a vessel may Iawfully be operated w1thm
the marked area. Although it'is the mtcntmn of the- Commisgion to allow those vessels capable of attaining a [_:llam_ng configuration at
posted numetical: speed Timit to do so,. tliis posted speed limit shall not be construed as permitting the reckliess oricareless operation
of a'vessel, in violation of Section 327, 33, F.8:, ot authorizing any vessel to travel at an unsafe speed; in violation of navigation rule
& as adopted pursuant to Sectlon 327.33, F. S. by reason oft

1. Having-an glevated bow which téstricts vigibility, or

2. Producing an excessive wake ot other hazardous condition which endangers or is likely to endanger other vessels, other
persons using_thé waterway, or natural resources of the state.

"{'h)' “Wake,™ only when-used in conjunction with 'a numerical size limit, means all éh_an‘gg:‘s in.the vertical height of the water’s
surface caused by the passage of a vessel including, but not lih‘l’itcd. to, a vessel's bow wave, stern wake, :and propeller wash,.
measured from the ambient tide level to the crestiof the vessel’s wake at'a distance of not less.than 25 feet from the vessel.

(i} “Holiday” means:

1, New Yeé_r’s Day.

2. Birthday of Martin Luther King, Jr., the third, Monday in January,

3. Memiorial Day.

4. Independence:Day, the Foudth of July.

5. Labor Day.

-6.-C01_umbu§ Day.

7. Veterans® Day, November 11.

8. Thanksgiving Day.

9. Friday after Thanksgiving,

10. Christmas Day.

Il any of these holidays flls on Saturday; the preceding Friday shall be observed as a holiday: 1f any of these holidays falls on.
Sunday, the following Monday shall be observed 4s a héhfday. _

(4) The Boating and Watervays Section will authoiize the usé” of othér terminclogy on regulatory maikers if the: message is

clear; unambignous, and accuraiely describes a lawfully iniposed restriction.

Rulemaking Authority 327.04, 327.40, 327.41,.327.46, 379.2431 F§. Law hitpleniented 327.40, 327.41; 327.46, 379.2431 FS. History-New 12:23-
01, Atended 10-5-06, 10-6-10.



68D-23.104 Pérmits Required; Application for Permits.

(1) Except as provided in Qubsc_d_ﬁon 68D-23.1 ;2(4'),- F.A.C., no person, municipality, county or other govemmental entity shall
place, cause te'be placed, or maintain in place any marker in, on-or over the waters of. the state or th_c- shores thereof without apermit
ﬁom the Boating and Waterways Section. _

(2) Any person, municipality, county, or othet governmental entity desiring t¢ place:a tnarker shail apply to the Boating and
‘Waterways'Sectiori on the Florida Uniform Waterway Marker Application formy, FWCDLE 153 (07/2010), which is adopted and
incorporated herein by reference: Application forms may be obfained by submitting a request to; Florida Fish and Wildlife
Conservation Commission; Division of Law Enforcement, Boating and Waterways Section, 620 South Meridian Street, Tallabassee,
Florida 32399-1600 or by downlgading  the application  from  the  Commission website  af;
hittptiwww. hyfwe com/RECREATION/boat_ walerways index.hum. Eachi application must include:

(a) One or more scale drawings.no larger than 8 1/2 inches By 11 inches; réproducible on standard office phofocopying
equipment, -showing the intended locations. for the placement of all proposcd markers with each proposed marker labeled to
correspond to the list required in paragraph (b} below. _

1. If the application is for fegulatory markers, the 'ﬂrawing"_iilust also depict the exact boundaries, of the aréa within which
regulation or restriction’is to be in effeéct.

2. If'the application is for:the following markets the drawing must also-depict:

2, "I'_he 'chaﬁon of the danger; hazard to navigation, or obstruction- if 't'he‘-applicat_:i_on is for a danger marker, isolated danger
muark, or inland waters obstruction mark.

b. Water depths within and adjacerit to the area being marked if the.application is for ldteral murks, preferred channel marks, o
safé water marks:

¢. The location and boundaries of the anchorage, mooring field, park, cable or pipeline arca, marine event, or other special aréa
or feature [or which the markers are proposed if the application is. for special marks.

d.-Any inforniation needed to identify and support the proposed informiation marker.

3. If the application is for mooring buoys ol any type, thé drawing must also depict the watch circle and water depth for each
mooring and any channels or fairways within 500 feet of the proposed mooring buays.

{b} A list of the markers preposed; labeled to correspond to the drawing(s) required above:

{c) A statement of the specifications for the markers proposed, including:

1. A description giving the type, size; shape, color, thaterial, height above mean hi"g_h.wm_er for each marker sign or buoy, and
the nimber, lettér or message displayed thereon;

2. A description of the type, size, and material used for:

. Any structure which will support a'marker sign;

b. Any-anchor, anchoring system, chain, tether, rode, or other ground tackle which will secure-a marker buoy. including a
mooring buoy, to the'bottom;

3. A statethent of the color, chatacteristic, héight above mean high watér; intensity, and nominal range: of any light Which will
be placed on the markers; ' ' '

4, A staternent of the "typjc signal {whistle, horn, bell, etc.) and characteristic for-any audible signal. _

5. The latitude and longitude of the location whete each marker will be placéd, expressed in degrecs and decimal minutes and.
referenced to the WGS-84 datum.

{d) A statement of the purpose for placing the propased markers.

1. If the application is for regulatory markers, this statement must include the purpose for regulating or restricting vessel speed
or operation in sufﬁci’e_nt- detail to permit the Boa;ing_'and;'w'atcrways Section to ascertain whether there are a proper Tumber of
markeis proposed. to be installed in proper locations so thdt the beating public is given adequate ridtice of the regulation or restricticn
on-vessel speed or operation, '

2. If the application is for a danger marker, isolated danger mark, or inland: obstriction mark, this. statement must include.a
deseription of the danger, hazard to. navigation, or obstruction in suificient detail. to permit the Boating and Waterways: Section to
ascertain ‘whether thére: are_a proper number of markers proposed to be installed it proper locations -so that the hoating public is
given adequate notice of the danger; hazard to navigation, or obstniction.

- 3,Ifthe application is. for latéral marks, preferred channe! marks, or safe water marks, this-statement must include a déscription:
of the channel, fairway, or other area of safe water in sufficient detail to permit the Boét_ing\ and Waterways Section to ascertain



whether there dre.a propef number of markers proposed to be installed in proper locations: so that the boating: public is given
-adequate notice-of channel, preferred chiannel, fairway, or safe water arca.

4. If the application is for special marks, this statement must include a description of the anchorage, mooring field, park, cable
ot pipeline ‘afca, marine event, of other special area ¢ feature. for which the markers are proposed-in sufficient detail to permit the
-B'oatiri_g_-and Waterways Section to ‘agcertain whether there are a proper nuimber of markers proposed to be insfalled in proper
locations so that the boatitig public is given adequate notice of the area’s or feature’s nature; location, and boundaries.

5. If the application is for mooring buoys, this statement must include the following: '

a. A statement of the type, maximum overall length, and maximum drafl.of vesses that will be allowed to-moor-at each bioy.

b. An éstimate of the average daily weekday traffic and average daily weekend and holiday traffic that will bé_-arrivihg or
departing the proposed moorings.

c. A description of any navigation channels of fairways within 500 feet of the proposed mooririg buoys and a description of
nature and volume of vessel traffic within such channels or falrways .

d A description of any upland amenities tliat will be provided to. vessels moored at thé proposed mooring buoys.

e. A list of any rules, re_gul_au_ons, requirements, ot prohibitions that will be imposed on vessels . moored at the proposed mooring
“buioys. '

1. A statement of whether the area in which the mooring buoys are proposed to be located has been designated by the Uniled
States Coast Guard as a specla] anchorage-area (i.c., vessels moored there will not need io display anchor hghts) or whether the
applicant intends to-seek such a désignation.

g A statemennl of whether the mooring budys ‘will be managed together as a mooring ficld: and, il so, whether the applicant
interids o séek the adoplion of an ordinance prohibiting anchering within the marked boundaries of ihe inooring figld. This
information must be provided in sufficient detail to permit the Boating.and Waterways Section to ascertain whether the placement of
mooring buoys and the mooring of vessels at the proposed locations:may be safely accomplished. and whether the- mooring of vessels.
at the proposed. locations will unreasonably or unneccssarll._y coistitute a navigational hazard or otherivise obstruct, impede; ot
interfere with the navigatiori of other véssels.

{e) A list of the names or titles of the individuals responsible for the placement and maintenance of the markers along with an
address and a contact telephone number for-each individual.

(fy If the application is for regulatory markets, the applicant must include proof of the lawful imposition. of a regulation or
restriction ot the speed or operition of vessels for which the regulatory markers arc proposed, as follows:

1. For regulitory markers to implement boating-restricted arcas established by a mutiicipal or county ordinance:

a. A copy of an ordinance adopted pursnant. to Section 327. 46( (1)b), 'S, ‘which imposes the restriction for reasons of vessel
traffic safety or public safety; or

b. A copy of an ordinance approved by the commission pursuant to Section 327.46(1)(c), F.S.; or

¢.-A copy of an ordinance approved by the commission pursuant to-Section’ 379.2431(2){p), F.S., such approval shall be
coordinated through the commission’s Imperiled Species Managemeni Section.

2. For all other regulatory markers, a copy of the statute, special act, rule, regulation, order, or other instrument which imposes
the regulation.or restriction and a statement of 'thc specific authority -undcr-whi_c_h the restriction is imposed.

Rulemaking Auth orify 327.04,327. {1'0, 3274I'FS. Law Implemented 327.40, 3274 1 F8: Hi I:Sto;yﬂNew 12-23-0t; Amended F0-5-06 - 40-6-1 i,

68D-23.105 Criteria for Approval of Markers.

(1) Upon teceipt ofa completed: apphcatlon, thic Boating and Waterways Section will détermine;

{a) For all markers, whether or not:

1. The proposed markers conform to the United States Aids'ta-Navigation System and this chapter.

2. The proposed markers, if placed in the proposed locations, woul__d'creat'e an unreasonable hazard to navigation.

(b) For regulatory markers only, dctcrmlne whether or not;

1. Thé iarkers as proposed would clearly mark the locafion it which the regulation or restrlctlon is in effect and adeguately
‘notice mariners of the régulation or restriction imposed on vessel speed or operation.

2.. The regulation’ or restriction to be implemented by tlie proposed. markers and thie message to be displa_)_(ed théreon are
supported by statute, special act, rule, ordinance, or other enactment or-order.



{c) For danger markers, isolated ‘danger marks, or inland obstrucnon marks. only, whether or not the danger, hazard to
navigation, or obstruction. actually exists-and, if so, whether or not thcrc are a proper number of markers proposed to be-installed in
proper léedtions so that mariners are given adequite notice of the_ danget, hazard to ndvigation,.or obstriction,

(d) For lateral marks, preferréd channel marks; or 'safe water marks only; whether or net there aré a proper number of markets
proposed to be installed in proper locations so that the boating public i$ given adequate rotice of channcl, preferréd channel,
faifW_ay-,- or safe water arca.

(¢) For mooring buoys only, whether the placement.of mooring buays and the-mooring of vessel at the proposed. locations may
be safely accamplished and whether the mooring of vessels at the proposed locations will unreasonably or unnecessarily constituté.a
navigational hazard or otherwise-obstruct, impede; or interfere with the navigation of other vessels.

() For special marks only, whether or not there are a proper number of markers proposed 6 be installed in proper locations so
that the boating: public is given adequate notice: of the area’s or-feature’s nature, location, and boundaries,

(2} The Boating and Watérways Sectibn is authorized to consult, coordinate, or cooperate with any other governmental cntity
having concurrent jurisdiciiofn: oveér'the waters for which the permit is applied,

Rulemaking Authority 327.40, 327.41 FS. Law Implemented 327.40, 327.41, 372.2431 FS. Hism_rji—Néw. ! _2;__2'-370_1 , Aended 10-6-11).

68D-23.106 Marker Placement Reqiirements..

(1) All persons placing or maintaining in place any markers must corply with the following requitements:

(&) Placement of these markers mist be exactly ds requesied in the application. Any deviation will require that the pérmittee.
apply to have the perniit amended,

() The permittee must- d"isplay-th'e_ p_erm‘it- number (except as provided below)-on gach marker and the ordinance number, code.
séction number, statute number, regulation or fule. number (ete.) on each regulatory marker, These numbers must be displayed: in:
black block characters approximatcly one-inch in height.

. On ail regulatory markers, the- pcnmt number must be displayed in the lower left comet on the face of edach régulatory
marker The ordinance number, code section number, statuie numb_er, regu_l__atm_n or rule number (etc:) must be displayed in the lower
right comer on the face of each. rcgulatory marker.

2..0n all markers other than regulatoty markers, the permit nuntber must be displayed on the marker at any- locat]on on the
marker wheré it.can easily be read, mcludm_g_ ‘the reverse.side of a sign; provided that it does not inferfere with the tnessage of the:
marker, ' '

3. Information matkers placed by counties; municipalities, or other. governmental catities on inland lakes and their associated
canals are exémpt from permitting under this nile. Such markers, if not 'p‘ermi'ttcd, must display in lieu of a permit number, the name
of the county, municipality, or other.govemmental entity that placed thé marksr.

(c) Upon completion of the installation of markers; the: perrmttee must niotify the Boating and Waterways Section iny writing
within 30 days. If the latitude and longuudc of each marker, as installed, is different from that listed in the apphcatlon this
notification must mcIudc the_correct latitude and longitude in degrees and decimal minutes as referenced to the WGS-84-datum.
along with a request for the. permit to be.amended.

(d) Al markers must be maintained in proper condition at all times. A discrepancy exists whenéver a marker Js not exactly as
deseribed in the approved application or is destroyed damaged, moved, or is othérwise unserviceable or.not. waltching pmpcrly The
‘permitiee must immediately- Teportany. discrepancy i the marker 1o the: Boating and Watorways Section by telephone, telefacsimile
ot -other similarly rapid means of communication. The permittes must correct. any dmrepancy within not more than 30 days and
must-notify the Boating and Walerways Sgétion-when the correction is accomplished.

(¢) A permit for the placement of a marker does siot authorize any invasion of private rights, nor grani-any exclusive privileges;
nor. does it obviate the necessily of complying with any other federal, state or local laws.or regulations.

{ﬂ All permits issued pursuant to this chapter are contingent upon the consent of and, if necessary, the issuance of appropriate
permiits by the United States Army Corps of Engineers authorizing the-placement of structures for the suppert of the proposed
markers. Consent-may be' by nationwide permit, regional permit, letter permit, authorization lettcr, statenient of rio objection, or
other similar mears. ' '

) All permlts issued pursvant to this chapter are contingent upon the consent of and, {f necessary, the i issuance of approprlate
perthits by the United States Coast Guard authorizing the: establishment of private aids to navigation pursuant to Part 66 of Title 33
of thig Code of Federal Regulations.



(h} Tt is unlawful to.place tarkers, buoys, orsigns on snbmerged lands, or other property .or structure not awned by the person
‘or gnvemmcnta]}entify_ placing them without first receiving the written consent.of the owner. of the. submerged lands, other property,
or structure to'the placement of said markers, buoys, or signs, For markers, buoys, or '_s_igns.'plac_ed_ pursuant to g permit issued under
this rule, the pérmit is Contingent upon the peimittec providing a copy- of such consent to-the Boating and Waterways. Section.

(i) By accepting any permit and placing the markers authorized therein, the pe'rmi'ttee 16 the extent authorized by law, agrees
and promises to hold harmless the State-of Florida and its agencies, ernployees agents or successors from fault with respcct to any
claim or claims arising from- allcged negligence in the plageent, maintenange, operatlon and removal of any and all markers placed
by the: permlttee pursuant to such permit. The permittee further agrees.to mdt.mmfy the State of Florida for any and all legal fees and
costs incurred in defense of any. suit brought against the State as a result of alleged negligence by the permiliee in-the placement

-mainienahce; apération or removal of the markers.

{2) Additional réquirements. for regulatory markers.

{a) All regulatory markers must be supported by a statute, special act, rule, regulation, ordinance, order; or other similar
regulatory instrument which imposés. the: restriction displayed on the marker.

(b) If the regulatory intrumesit supporting a regulatory marker is damended of i it is repealed, rescinded, revoked, or otherwise
becomes a riullity, the permit holder must within 30 days notify the Boating and Waterways Section of the change and must also:

1. In the.case of an amendment to the regulatory instrument, file-an amended permit application showinig the markers that will
be rcmoved replaced, modified, of added in order to implement: the amenidment to the regulatoly instrument,.

2 In the case of the repeal, Tescission, revocation, or other nullification of the regulatory instrument, rémove from the waters of
this staie and the shores.thereof all regulatory markers implementing thaf repulatory instrument.

(¢} Applicants for permits. to place régulatory markers or the governmental entities establishing the rules, ordinances, ‘or other
actions impo's'ing the regulations must provide for the enforcement of regulations.or operating restrictions noticed by satd matkers.
The issuance of a permit authorizing the. placement of regulatory ‘markers ‘does. not obligate the. Fish and Wildlife Conservation
Commission or its officers to-enforee the regulations or operating restrictions noticed by said markers.

(3) After obtaining the requested permit, the permittee must install, mspcct maintain, arid remove the pcnmtted marker at its
own expense and-as directed by the Boating and Waterways Section.

(4) Discontinuance and removal, Any permitted. waterway marker may be discontinued and removed by the. permittec owner
after 30 days notice to the Hoating and Waterways Section. Upon completion of the removal of the marker, the permittee must notify
the Boating aiid Waterways Section in writing within 30 days.

(5) The division and its officers.and all othier law enfotcement officers charged with the enforcement of Chapter 327, F.S., have
the authorlty 1o remove or cause the removal of any marker found in violation of the requirements imposed under this scetion or
crmdltlons imposed in the. permit -authorizing thc placement of the marker ifithe vmlatlon is not corrected within 30 days following
notification of the permitiee of the violation.

Rulemaléfng Authority 32 7.04, 327:40, 327.41 FS. Law Iﬁq;!e?;_‘:en_fed 327.40, 337,41 .32 7.70 FS. Historw—New 12-_'2_3_-..01,__/11;1@;1{1’9@’ 19-5-06, J0-6-
10,

68D-23.107 Federal System Adoptéd.

{1) The following are adopted and incorporated by reference;

(a) The-United States Aids to Navigation Systeni, Part 62 of Title 33 of the Code of Federal Reguldtions (April 1, 2010},

(b) The United States Ceast Guard Aids 1o, Navigation Manual - - Administration (COMDTINST M16500.7A, March 2, 2005);

(¢) The United Statés. Coast Guar_d.A:ds to Na\rl_gauon Manual — Technical (COMDTINST M16500.3A, February ! 1, 2005).

(d) The Unitéd States Coast Guard Aids'to Navigation Manual — Structures (COMDTINST M16500.25 ,_.Novcmb‘cr-?, 2005).

(2) All markers, including mooring buoys, placed or maintdined in; en or over the waters of the state or the shores thereof niust
conform to the United States Aids to Navigation System,

(2) Any ‘marker in, on or over the -waters of the state or the. shores thereof that does. not-coriform to the United States Aids to
Nayigation Sysiem and all provisions of this chapter, must bé brought ihlo conformity or be removed from the waters or shores of
‘the state,

{) No.persen; municipality, county, or other governmental éntity shall place, maintain, or permit to remain in, on or over the
waters'of the state or shores thereof any. nonconforming macker. '

{c) All nonconforming 1narkers in place in, on or over the waters of thc state or shores thercof are declared a nuisance. “The



divi_s_'ion and its officers and-all other law enforcement officers charged with the:enforcement of Chapter 327, F.S., have the authority
to remove or cause the removal of aty such nenconforming marker.

Rulemaking Authority 327,04, 327.40, 327,41 FS. Luw Implemented 327.40,.327.41 FS. History-New 12-23-01, Amended 10-5-06, 10-6-10.

68D-23. 108 Specifications for Markers.

{1y A-marker placed in; on or over the walets of the state or shores thereof: may be dlqplayed as a buay bearing letters, nunibers
or 2 symbol on'its surfice, or as a sign mouniéd on a buoy, piling ot other structure, or as a sign oa the shore,

(2) Buoyed signs and markers st extend not less than 36 inchés above the. surface of the water. A sign suspended above the
water must have a minimum of 25 feet clearance from the. mean high water mark to the bottom of the Sign.

3 A buoy whose sole purpose is to carry.a sign above it shall be marked. with three horizonta] bands of international orange
alternating withi two horizontal bands of white, each band placed completely a_round the circumference of t_he buay and occupying
approximately one-fifth of thetotdl area of the buoy’s surface above the waterline. All matkers shall be made of materials which will
retain, despite exposure to weather and other elements, their color, shape, legibility and-position.

(4) All letters on- green or black backgrounds shall be white. All letters and numerals on red or white backgrounds shall be
black, except that white: retroreﬂectwe letters :and numerals may be used on a red background. Al letters- and numerats shall be of
block charactets of good proportion, spaced. in a- manner which. will provide maximum legibility and of a size proportionate to- the
size of the marker.

(5) Retroreflective materials must be.used for 4il displays on markers that are réquiréd to be internafional orange and as
otherwise required ‘in the United States Coast Guard Aids to MNavigation Manual — Technical (COMDTINST M16500:3A). The
white background dayboard fitm material for all information, danger, exclusion, and regulatory signs installed or replaced aﬁér Tuly
1,-2006, shall be retroreflective. Retroreflective materials may be used far-any other portion of 4 marker.

(6) Every pile used in waters of this stale to. support signs for waterway marking purposes must have two bands of iwhite 1ape
placed around it. The bands of tape must be placed scparately. around cach pile for dolphins, clusters, aid other structires using
multiple piles. for support. The tape-must be six: mchcs wide and made of sclf-adheswc (pressure sensitive), diamond-grade, white,
retrorefléctive material. The top of the first band must be p]accd six_ifiches frotir the bottom of the sign; the top of the second band
must be placed eight inches. from the bbttom of the first band. The tape must be installed with a. minimum overlap of onic inch over
the entire six-inch width of the -band. On wooden piles, the tape must be.additionally secured wsing not less than four stainless stecl,
one inch. stap']cs*d_ri_vc_n.-through the area of the overlap, If the tape becomes delaminated, cracked, checked, weathered, or abraded so
as to have a dull or roughened surface, it must be replaced. Any existing tape must be removed before applying. the:replacement
tape: _

(7)-All buoys other than mooring buoys inust be atiached io the: watér bady bottom using anchors, sinkers; chains, shackles,
swivels, and bridles that meet or exceed the specifications in the United States Coast Guard Aids to Navigation Manual — Technical
Z(COMDTINST M16500.3A),

(8) Mooting buoys are. ~white cylindrical or spherical with a blue band located near the top, ofthe buoy. All mooring, buoys.must
be atiached to the walér body bottom using anchors, chains, shackles, and: swivels, and must- be_cqulpped with peniiants that are of
sufficient size; strength, and'holding pover for their intended purpose. Anchors or anchoriiig systems for mooting buoys must.-be
‘embed in the water body bottom. The use of a sinker (a weight, usually metal or concrete, that rests on the bottom without
embedding) to.anchor a mooring buoy is prohibited.

Rulemaking Authority 327.40, 327.41 FS. Law. Implemented 327.40, 327.41 FS History-New 12-23-01, Amended 10-5-06, 10-6-10.

68D-23.109 Additional Specifications for Information, Danager, and Regulatory Markets,

(1) All information, danger, and regulatory markers shall be white in color.and shall display international orange symbols..

(2) When'a buoy is used as an information, danger, or tegiilatory marker, it shall be white with horizontal bands of inlernational
orange placed complctely around the circumference of the buoy. Orie band shall be at the top of the buoy body, the second band
shall be placed sufficiently just above the waterline so that both international orange.bands are clearly visible to approaching véssels.
The mternanonal orange bands shall be not less'than two inches in -width. The display area shall be that portion of the buoy body
‘between the bands and shall be white. Symbols shall be centered between the international orange bands Only a cylindrical buoy
may be used. The buoy shall have a diameter of not less than nine inches.

(3) When a-signr is used for an-information, danger, or fegulatory marker it must be white with an international orange border.



The display arca is that' portlon of the 51gn within the border. Symbols | must be: centcrcd within the display area. The size of the sign
must be appropnate to the size.of the waterway where the 'sign is located and the nature of the vessels transiting the waterway,
howevet, no such sign-shall be smialler than three feet by thrée feet,

(a) Information or i"cgu]at'ory ‘marker signs shall be rectangular.

{b) Danger marker signs’ shall be rectangu]ar or.diamond- shaped (a square sign rotated 45 de grees so thatf one ¢orner is pointed
straight down) If a diamond-shaped sign is used, the mtcmaﬁonal ‘orange border shall serve ag the vertical open-faced dlamond
symbol and no _addltlpnal .syml_:lol shall be displayed.

(4) Specifications for Display of Symbols.

(d) Thie thickness of the international orange line used to draw the borders and the symbols shall be not léss than 2 iriches,

(b} The height of thie symbol shall be at least half and not more thén two-thirds thé height of the display area.

() The sides of the diamend shape shall slope at a thirty to forty-five degree angle ffom the vertical on a plane surface.
Appropriate adjustments for curvature.shall be made when applied to a cylindrical surface.

(d) In addition to the permit number required to-be displayed under subsection 68D-23.106(1), F A.C., every regulatory marker
shall:display the numbér of the statuie, special act, rule, ordinance, or other governmental action that credted the boating restricled
area or other operating resiriction; and the name of the municipality, county or other governmerital agency which placed and
‘maintains the marker. This number and-name shall be displayed in characters not less- than one inch in height and.shall ‘be placed in
the lower right hand corner of the display area on each sign, and at any location on each bugy where. it can eastly be read, prnwded
that it shall not interfere with the. message of the marker,

Ruileniaking Authority 327.04, 327,40, 327:41 FS. Law Impleménted 327:40, 327.41 FS. I—If;\"rwy—l\’ew_ 12-23-01, Antended 10-5-06, 10:6-10.

68D-23.1 10_' 'Inspeétions-a_nd Certification..

(1) Each person holding a perinit to-place and maintain one or mare tarkers must ingpect all markers for which the permit was
issued triennially .(every_'t_hr‘ée years).

(2) The required inspection must be documented in writing.and must include the following:

(a) The name of the permit holder and. permit number of the markers being inspected;

{(b) The.néme of the pefson or persons carrently responsible forthe placement and maintenance of the markers; and

A photograph of each marker taken in-close’ encugh proximity to legibly show.all symbols, borders, and letiers and nuinbers,
including the text of any message, the permit number; and the ordinance number, code section number, statute number, regulation or
rule number, (etc.). For marker installations with two: or more signs, a sufficient mumber of photagraphs must be taken ta leglbly'
show the information on’ each sign. ngltal photography: is acceptable for this purpose. Photographs must be labeled with the
location of the marker depicted and the date the photograph was taken.

(d) A statement ceftifying that the markers placed pursuant to the permit have been inspected during the ninety days preceding:
the statement and that: ' ' '

1. The markers are properly mainfained and in serviccable condition;

2. The markers confotm to the requireiments _of'_thi's chapter;

3. The markers are still propérly on station; and.

A.The date or dates.on which the markers were inspected.

(3) The permit holder must maintain the inspection documeniation until it is replaced by a subsequent’ inspection and
documentation. The. inspection -documentation must be available for inspection by any law enforcement officer. during. the:
permittee’s normal business licues. Failure (o inspedt a-marker and 16 maiitain docuimentation of the results of the inspection during,
the specified time period.is grounds for 'rcs'cindiﬁ:'g the' permit authorizing placement of the marker atd for reinoving or ordering the
remioval of the marker.

{4) Dayboard and buoy. surfaces and dayboard backing materials will deteriorate because of the effects of weathering, Wind,
rain, freezing temperatures, ang sunlight cause delamination (separation), cracking, peeling, and fading. Attention must be given to
‘these-conditions during inspections.

(a) Markers-will be.considered discrepant under the-following guidelines:

1, Backihg materials. Delamination of the plies on a plywood dayboard backing must not effect more than'25 percent of the
surface area. Any warpage must not visibly detract fiom the signal or message presented to-the mariner. The backing must not be
softened or otherwise deteriorated around the mounting points-to-a degres that the board could come loose: il a storn typical for the



areain- which the. marker is placed. _

2. Elastorneric filins, nuinerals; letters, symbols, and borders. Delamination, of films. and refrareflective markings o daybbards
and buoys tmust not afféct more than 10- percent ‘of the surface of the miaterial. Films and refrorcflective markings must not be
cracked, checked; weathered, or abraded so as to havé-a dull or roughened surface. Peelmg of the film or markings. from the
daybeard or buoy must not affect mere than 10 perccnt of the surface arca. Letiers, numerals, symbols, and borders must not be
faded or weathered 50 as to visibly detract from the signal or message presented to the mariner.

(b A dayboard of budy must be replaued if.any of the deteriorations noted above is observed of, if for. any Teason, it canbot
function as intenided (_mcludmg significant fading or other discoloration} until the next régutarly scheduled-inspection. Onsite repairs
are permitied if they do not interferé with or detract from the intended signal function of the marker,

{5) Within 5 busincss. days following the completion, of-the :ztr'_i_e111_iia1._ inspection, ‘the permittee. must notify the Boating and
Waterways Section that the inspection has been performed and whether or not any miarkers were detérmined to be discrepant. All
discrepancies documented during an inspection thust be réporied ‘1o the Boating and Waterways Scction and -corrected within 30
days, as provided in paragraph 68D-23.106(1)(d), F.A.C. '

Rulemaking Authority 327.04, 327.40, 327.41 FS. Law fmplemented 327,40, 327,41, 3792431 FS. History—-New 12-23-01, Amended 10-5-06, 10-6-
10,

68D-23.111 Enforcement.
This -chapter shall be. enforced by thé division and its. officers, the sheriffs of the various counties and their deputies, mlll'IICI]Ja]
police officers, and any other law enforcement officer as, dafi ned in.Section 943,10, F.S., a3 provrdcd in Secticn 327. 70, F.8., all of
whom shall have the authcrity to remove or cause the temaval of any Tharket fotind to be in violation of this chapter:

Rulemaking A;t_fﬁofi_ty 327.41), 327.41 FS Law fmplemented 327.22, 327.40, 327.41, 327.46, 327.60. 327.70, 379.2434 FS. ff;‘s_fory—Nelv 12-23-111,
Amerded 10-6- 10,

63D-23.112 Exemptions.

(1) Nothing herein shall applyto the United States Government or its agencies, nor to-any 4id to. navigation, marker, modring’
bu_oy,"r_)r other similar device placed thereby. .

(2) Persons establishing privale aids to navigation other than regulatory markers and mooring buoys on waters of concurrent.
state/federal jurisdiction pursuant to thie provisions of 33 CFR § 66.01.may submit to the Boating and Waterways. Section a copy-of
their United States. Coast Guard permit (CG-2554) in lieu of thie materials réquired under Rule 68D-23.104, F.A.C. Upon receipt by,
this section of said copy of their permit, such private. aids to navigation are exempt from further permitting and need not display a
permil number. ' '

(3) Every reguldtory-marker without a proper‘.[y displayed permit number, in piacc in, Un or over. the waters of the state or shores
thereof is declared & nuisarice. The division and its officers and all other law enforcement officets chargcd with the enforcemeént of
Chapter 327, F.8., have 1he autherity 1o remove or causé the remeval of any unpermitted regulatory miatker, Markers authorized by
the former: Florida Department of Natural Resources prior to January 1, 1988, for which no permit number was assigned shall be
issued a permn number upon receipt by the Boating and Waterways Secuon of the following:

(a) A copy of the cormespondence authnnzmg placement of said markers;

(b) A-statement of the specifications foi the markers,.including:

1. A list of the markers;

2. A description giving each marker’s size and message;

3. T_he latitude and longitude coordinates in degrees and decimal minutes of the location of each marker and the datum in Which
those coordinates are expressed;

4..A statement that the markers have been inspected during thehinety days preceding the instant réquest and that!

a. The tinarkets are properly maintained and in serviceable condition; '

b, The markers confonn to the requitements of this chapter;

¢. The markers are still properly on station; and

d. The date or dates on which thé: markers were inspected.

(4) Counties, municipalities and other government entities dre exempt from permitting under this chapter only when' placing
i_n_fqrmaitio_n markers on inland lakes and thcii_'. associated canals, However, nothing .'herein_éha_l]'_ prevent countics, municipalities or



othef governmental entitics from choosing: to_'--volu_n_tariiy apply for waterway marker permiits for such information markers,
(5) The restrictions displayed on regulatery markers shall not apply:
(a) In the case of an emergency;
(b) Tolaw enforcement patrol vessels ot .ﬁrcﬁghﬁting vessels; or
(¢) To-any rescue vessel owned or operated by-a governmental entity,

Rulemaking Authority 327.04, 327.40, 327.41, 327,71 FS. Law Implemented 327,40, 327.41, 327.46, 327.71, 379.2431 FS. History-New 12-23-01,
Amended 10-3-06, 10-6-10,



