CONTRACT FOR SALE OF CITY-OWNED
VACANT LAND
BY
THE CITY OF CLEARWATER, FLORIDA

PARTIES: THE CITY OF CLEARWATER, FLORIDA, & Municipal Corporation of the State of Florida
whose mailing address is P.O. Box 4748, Clearwater, Florida 33758-3683 (herein "Seller” or“City”), and
Habitat for Humanity of Pinellas County, Inc. and Clearwater Neighborhood Housing Services, Inc.
{together herein "Buyer” or “Developer”), whose mailing addresses are 13355 49" St N STE B,
Clearwater; FL 33762 & 608 N Garden Ave, Clearwater, FL 33755, (collectively "Parties"} hereby agree
that the Seller shall sell, and Buyer shall buy the following real property ("Property") upon the following
terms and conditions.

1. PROPERTY DESCRIPTION

Tax Parcel ID No: 22-29-15-00000-320-1300
and more particularly described in Exhibit “A” (attached hereto and incorporated herein).
PERSONALTY:  NONE

2. PURCHASE PRICE ................ ORI et e s N ... $0.00

Full Purchase Price of zero dollars exactly.

The full Purchase Price as shown herein has been reached through negotiations with the Buyer by City
staff. The Buyer has requested that the Seller donate the property for the purpose of developing
affordable housing. James Millspaugh and Associates, Inc. performed an appraisal of the Property on
behalf of the Seller which resulted in a $525,000- valuatlon with a valuation date of July 27, 2022.

3. MANNER OF PAYMENT: N/A

4. PURPOSE

a. The Buyer shall construct 24 units of mixed-income, owner occupied townhomes with 50% of
the units reserved for household with total household income up to 80% of the Area Median
Income as determined by the United States Department of Housing and Urban Deve]opment
(AMI) and the remaining 50% will be reserved for household with total household income up
to 120% of AMI. If the Buyer determines that there are site challenges that restrict the number
of units to under 24, the city may approve the reduction in units if the city determines that a
reduction in the number of units is a reasonable request. Otherwise, the City may terminate
contract; and

b. The Parties agree to abide by all terms and conditions contained in Exhibit B.

5. TIME FOR ACCEPTANCE; APPROVALS

After Buyer's delivery 1o the City Manager of an executed copy of this Contract, the- Seller shall have
45 days for aceeptance, counterofier, or rejection by action of the Clearwater City Council ("Council®). If
this Contract is accepted and approved by the Council, it will be executed by duly authorized City
officials and delivered fo Buyer as soon as possible. If a counteroffer is approved by the Council, it shall
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be delivered to Buyer in writing within 10 days of such action by the City Council, and Buyer shall have
10 days thereafier to-deliver to Seller written notice of acceptance or rejection of such counteroffer. if
written notice of acceptance is not timely delfivered, or if the counteroffer is rejected by Buyer, this
Coniract shall thereafter be null and void in all respects. If this Contract is rejected by the Council, it
shall be null and void in all respects and Buyer shall be so informed in writing within 5 days of such
action. '

6. TITLE; TITLE EVIDENCE

Seller warrants: legal" capacity to.and shall convey title to the Property by Quit-Claim Deed, subject only
to matters noted in the title insurance commitment as accepted by the Buyer. Title shall be subject to
property taxes forthe year of closing; covenants, restrictions, public utility easements of record, and other
easements as may be contemplated by this Confract.

At Buyer's expense and within 20 days prior to the Closing Date, Buyer may secure a title insurance
commitment issued by:

If the above is left blank, the Title company shall be Somer's. Title Company, 1290 Court Street,
Clearwater, FL 33756. The title insurance commitment shall agree to liens,

encumbrances, exceptions or qualifications set forth in this Contract, and those which shall be
discharged by Seller at or before closing, Further, the title insurance commitment shall cover adverse
matters pursuant to Section 627.7841, F.S.,-as amended. Buyer shall have 10 days from receiving
evidence of title to examine it (“Title Examm_atlon_ Period”). If title is found defective, Buyer shall, within
3 days thereafter, notify Seller in writing specifying defect(s). -Seller will have 120 days from receipt of
notice to remove the defect(s). Afterwards, Buyér shall have the option of either accepting the title as it
is or withdrawing from this Contract. Seller will make diligent efforts to. correct defect(s) in title within
the time provided. If Buyer fails to notify Seller of any title defect pursuant to this provision, the Buyer
waives any claim and accepts the title as it is.

7. SURVEY

Buyer may, at Buyer's sole expense, have the Property surveyed and certified to the Buyer by a Florida
land surveyor who is registered to engage in the practice of surveying and mapping under Fla. Stat. ss.

472.001-472.037. If the survey shows any encroachment on the Property, or that improvements located
on the Property encroach on setback lines, easements, lands of others, or violate any restrictions,

coniract covenants or applicable governmental regulations, the same shall constitute a fitle defect, which
may be remedied as described above. The survey shall be performed to minimum technical standards of
the Florida Administrative Code and may include a description of the property under the Florida
Coordinate System-as defined in Chapter 177, Florida Statutes.

8. CLOSING PLACE AND DATE

Seller shall designate a closing agent and this transaction shall be closed in the offices of the
designated closing agent .in Pinellas County, Florida, within 365 days of the effective date unless
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extended by other provisions of this Contract including but not fimited to time allotted for the removal of
title defects as provided above. If either party is unable to comply with any provision of this Contract
within the time allowed, after making all reasonable and diligent efforts to comply, then upon giving
written notice to the other Party, time of closing may be extended up to B80-days without effect upon any
other term, covenant or candition contained. in this Contract.

9. CLOSING DOCUMENTS

Closing Agent, on behalf of Seller, shall furnish ¢losing statements for the respective parties, deed, bill
of sale (if applicable), mechanic's lien affidavit; and corrective instruments for both conveyances. The
appropriate parties shall deliver resolutions or applicable documents authorizing the sale and delivery
of the déed and certifying the resolution or documents and setting forth facts showing the conveyance
conforms to the: requirements of local law.

10. CLOSING EXPENSES

Pursuant to Florida Statutes Section 201.24, Seller is exempt from paying documentary stamps on the
deed. Buyershall pay the cost for documentary stamps if applied to this transaction. Recordation of
the deed shall be paid by the Buyer. Seller shall pay the costs of recording any corrective instruments
if required to’ convey marketable title.

11. PRORATIONS; CREDITS

Taxes, assessments, rent (if any) and other revenue of the Property shall be prorated through the day
before closing. Closmg agent shall collect all ad valorem taxes uncollected but due through day. prior to
closing and deliver same to the Pinellas County Tax Collector. If the amount of taxes and assessments
for the current year cannot be ascertained, rates for the previous year shall be used with due allowance
being made for improvements and exemptions. Assessments forany: fmprovements that are substantially
complete at time of closing shall be paid in full by Seller.

13. PROPERTY CONDITION: “AS IS” NO WARRANTIES

Selier shall deliver the Property to Buyer at time of closing in its present "as is" condition, ordinaty wear
and tear excepted. Seller makes no warranties that the Property is suitable for any use or purpose, and
expressly disclaims all warranties-except as otherwise required by this Contract. Buyer's covenant to
purchase the Property “as is” is more specifically represented in the following paragraph.

a. “As Is” With Right-of Inspection: Buyer may, at Buyer expense within 365 days following the
Buyers Execution of this Contract {"inspection Period"), conduct inspections, tests, environmental
an_.d any other investigations of the Property Buyer deems necessary fo determlne suitability for
Buyer's intended use. Upon Sefler's execution hereof, Seller shall grant reasonable access to the
Property to Buyer, its agents, contractors and assigns for the purposes of conducting the
inspections provided, however, that any intrusive sampling of -soils and groundwater on the
Property shall be conducted only (i) during regular business hours, (i) with no less than two (2)
business days prior written notice to Seller, which notice shall include the proposed scope of work
for any such intrusive sampling, and (i} in a manner which will not unduly interfere with Seller's
current use:of the Property. Priorto entering the Property or performing any intrusive soil or
groundwater sampling on the Property, Purchaser shall deliver to Seller a certificate of insurance
naming the City of Clearwater as an additional insured, and evidencing that Buyers consultant



has in place and shall maintain during the pendency of work on the Property commercial general
liability insurance with iimits of at least One Million Dollars ($1,000 ,000) per occurrence and Two
Million Dollars ($2,000,000) in the aggregate. for bodily injury or death and property damage
insurance including coverage for contractual liability covering any accident arising in connection
with the presence of Purchaser’s consultant, or its subcontractors, agents and representatives on
the Property, which shall name Seller as additional insureds and is written by a repuiable
insurance company having a rating of at least “A+:VII” by Best's Rating Guide (or a.comparable
rating by a successor rating service). Any damage to the Property caused by Buyer or. its
consultants in conducting any such environmental assessment, investigation or review shall be
repaired by Purchaser at its sole cost and expense. Seller will, upon reasonable notice, provide
utilities services as may be required for Buyer's inspections and investigations. Buyer shall not
engage in any activity that could result in a mechanics lien being filed against the Property wi_t_hou't'
Seller's prior written consent. Buyer may terminate this contract by written notice to Selier prior to
expiration of the Inspection Period if the inspections and/or investigations reveal conditions which
are reasonably unsatisfactory to Buyer. In the alternative, at the Buyer’s sole discretion, if Seller
offers to repair or otherwise remedy such conditions to Buyer satisfaction, Buyer may accept such
offer; or Buyer, at its' option, may elect to accept a credit at closing of the total estimated repair
costs as determined by a licensed general contractor of Sellers selection and expense. |f Buyer
terminates this contract, and this transaction does not close, Buyer agrees, at Buyer expense, fo
repair all damages to the Property resultlng from the inspections and investigations and réturn the
Property to its present condition.

b. Buyer's Agreement to Indemnify: Buyer hereby agrees i indemnify, defend and hold Seller
harmless from and against any and all liens; claims, causes of action, damages, liabilities and
expenses (including reasonable attorneys’ fees) caused by Buyer's inspections or tests permitted
under this Agreement. Buyer's obligations under this Section shall survive the termination of this
Agreement-and shall survive the Closing.

14, WALK-THROUGH INSPECTION

At a time mutually agreeable between the Parties, but not later than the day prior to closing, Buyer may
conduct a final "walk-through" inspection of the Property to determine compliance with any Seller
obligations. This provision does not alter the Seller’s obligations regarding property conditions as stated
above.

15. SELLER HELD HARMLESS

Buyer agrees to indemnify and hold harmless the Seller from any and all claims of injury fo persons or
property that may occur during any inspections or investigations performed by the Buyer any time prior
to closing. The Parties acknowledge that the City of Clearwater is entitled to sovereign immunity
pursuantto F.S. § 768.28, and nothing in this Contract shall be construed as a waiver to any associated
immunity or defense as contemplated by law or equity.

16. RISK. OF LOSS

If the Property is damaged by fire or other casualty before closing, Buyer shall have the option of either
taking the Property "as is", or canceling this Contract. Buyer shall have 30 days to notify the ‘Seller of
said decigion. Seller shall have no obligation to repair-or rebuild.
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17. DEFAULT

if this transaction js not closed due to any default or failure on the part of the Seller, ather than to make
the title marketable after diligent effort, Buyer may seek specific performance or unilaterally cancel this
Contract upon giving written notice to Seller. If this transaction is not closed due to any default or failure
on the part of the Buyer, Seller may seek specific performance or-unilaterally cancel this Contract upon
giving notice to the Buyer. If a Brokeris owed a brokerage fee regarding this transaction, the defaulting
party shali be liable for such fee.

18. ASSIGNABILITY

The Buyer may hot assign this contract without the expressed written consent of the Seller. The Seller
understands that the Buyer may create a single-asset LLC with the same principal owners as Habitat for
Humanity of Pinellas County, Inc.-and Clearwater Neighborhood Housing Services, Inc. Seller's approval
of Buyer's request for assignment to such an LLC shalf not be unreasonably withheld.

19. NOTICE

All required notices under this Contract shall be provided to the following:

Seller: Buvyer.

City of Clearwater Habitat for Humanity of Pinellas County, INC
¢fo: Dylan Mayeux 13355 49" St N STE B,

600 Cleveland -St. Suite 600 Clearwater, FL 33762

Clearwater, FL 33755 msutton@habitatpwp.org
Dylan.Mayeux@miyclearwater.com And

Ce:

Clearwater Neighborhood Housing Services, inc.
City Attormey's Office
One Clearwater Tower 608 N Garden Ave,
600 Cleveland St 6th Line, Clearwater, FL 33755
Clearwater, FL 33756
fcornier@tbnhs.com
David Margolis@myclearwater.com
20. ATTORNEY FEES; COSTS

In any litigation arising out of this Confract, the prevailing party shall be entitled to recover reasonable
aftorney's fees and costs.

21. BROKER REPRESENTATION

If either Party chooses to be represented by a Licensed Real Estate Broker upon Seller's execution
hereof, then that Pariy solely shall be responsible for any such Broker fee or expense due to said Broker.

22, SEVERABILITY; GOVERNING LAW; VENUE
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If any provision of this Contract is rendered illegal, unenforceabie, or invalid by any means, it shall not
affect the enforceability or validity of any other provisions of this Contract, it is agreed by and between
the Parties that this Contract shall be governed by, construed, and enforced in accordance with the laws
of the State of Florida with the proper venhue beihg designated as the Sixth Judicial Circuit Court in
Pinellas County, FL.

23. COUNTERPARTS; FACSIMILE COPY

This Contract may be executed in two or more counterparts, each of which shall be deemed an original
and all of which together shall constitute one instrument. A facsimile copy of this contract, including any
addendum, attachments.and any written modifications hereof, and any initials or signature thergon shall
be deemed an original.

24. ENTIRE AGREEMENT

This Contract shall constitute the entire agreement between the parties, and supersedes.any and all prior
and contemporaneous written and oral promises, representations or conditions in respect thereto. All
prior negotiations, agreements, memoranda and writings shall be merged herein. This Contract may only
be amended in writing, signed by a representative of the Parties with the appropriate authority.

25. ADDITONAL TERMS




, 2023 by Buyer.

i,
EXECUTED this <=3 day of /M‘f/V

Attest:

Witneé Signature E

%r& Sacdiasg

Print

Witness Sigrature

13 hgde

PrimtName

Buyer's Representative

B iy

Buyer's Signature

'F(qVﬂfzéYnwa‘

Print Name

Prosidacdk-& <o

Title



, 2023 by Buyer.

4\ A
EXECUTED this |2 day of \}}u,u

Attest:
g ;]
w) {/ 1) 9. I~
,/\[J\é; ‘Q-'JF ﬂu{k“//o 11 L
Witness Signature

— s ol //r_-
16D ST, JoHN— T UCTDA

Buyer's Representative _

—— LD
R A4

Buyer's Signature

M Ie imﬁ i D UTTIh

Print Name Print Name
N

1y, = 920

:' uju . %) Title
Witness Signature .
[esar Faulredo
Print Name <

A

APPROVED BY SELLER & EFFECTIVE this_|%> dayof . JUNZ , 2023,
Countersigned: CITY OF CLEARWATER, FLORIDA
4@&(4@# 5 By: W
Brian J. Aungst, Sr. Jennifer Poirrier’
Mayor City Manager
Approved as to form: Attest:

David Margolis
City Attorney

/'t M e (/ M

Rosemarie Call
City Clerk
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CONTRACT FOR SALE OF REAL PROPERTY
BY THE CITY OF CLEARWATER, FLLORIDA
Exhibit B

1. General Terms:

a.

b.

c.

The development shall be consistent with Buyers response to City of Clearwater
Request for Proposals Number 43-22; and
All pre-development activities must be corpleted prior to closing; including but not
limited to site approval and building permits; and
Approval of all Funding Commitments {as described in Section 2 of this Exhibit B) are
required prior to closing; and
The Buyer agrees to provide 0% interest mortgages for 12 units to purchasers with a
total household income at or below 80% AMI; and
Subject to availability of funds and client EIIglblllty the City may prowde down payment
assistance (DPA) to purchasers with household incomes at of below 120% AMI and
above 80% AMI; and
The Buyer agrees 1o include the fellowing environmental building requirements.
i.  Each unit shall include electric vehicle charging capability, sufficierit for a Level
2 electric vehicle charger, by means of a dedicated 240V, 40-amp circuit; and
ii.  Each unit will include 5KW rooftop solar-panel systems. Thée Developer is only
obligated to include rooftop solar panals if the City provides a grant that fully
offsets the cost of feasibility, design, and installation. In the absence of such a
grant, the Developer is not obligated tfo include such solar panels in the
development project. In the event that the grant provided by the City is not
sufficient to cover the full cost of feasibility, design, and installation, the
Developer will work with the City in good faith to find aiternative solutions to
mitigate any additional cost. Any dollar allocation is subject fo City approval, in
the exercise of reasonable discretion; and
The Buyer shall be entitled to a developer fee equal to 12% of the overall development
costs; and
The Buyer agrees to establish a Homeowners Association (HOA) under the following
terms and condition: "
i.  One representative from Buyer will serve on the HOA managing board for the
term of the required affordability period set forth in Paragraph 1{k) below; and
ii. Buyer agrees to contract with a third-party HOA management company to
manage the HOA’s operations and financials; and
iii. Buyeragrees tocontribute $1,000 per unitto the HOA reserve account due upon
sale of each individual unit; and
iv.. Buyer will coordinate with Lender(s) to ensure that HOA fees are included in the
monthly mortgage escrow payment; and _
The Buyer shall commence construction of Phase 1 (a minimum of 50% of the total
units provided on an approved site plan) within one (1) year of the closing of Seller's
transfer of the property to Buyer and shall commence construction of Phase 2 within
two (2) years of closing. The Buyer shall complete the sale of all units fo qualifying
homeowners before December 2026. Should unforeseen circumstances cause
development delays, the city may adjust ihdividual deadlines at its sole discretion, but



the sale of all units to qualifying homeowners shall occur no later than December 31,
2026, and

If Buyer fails to comply with its obligations set forth in Exhibit B, the City may request
that the Buyer reconvey the non-compliant F’roperty, or -a non-compliant portion
thereof, to the City. Upon such request, the Buyer shall reconvey the Property, or the
non-compliant portion of the property to the City by special warranty deed. This
provision shall survive closing, shall hot merge into the deed(s), and may be enforced
by specific performance; and

- Prior to obtaining -a building permit, Buyer shall deliver to Seller a restrictive covenant,

duly execuied by the owner of the parcel(s), in a. form approved by the city attorney, that
shall address iricome restrictions, homebuyer gualifications, long-term affordability, and
any other applicable restrictions and qualifications pertaining to the development and
the reserved affordable housing units. The covenant shall be recorded in the Public
Records of Pinellas County, Florida, This covenant shali run with the land and shali be
binding on the assigns, heirs'and successors of the Buyer. Reserved affordable housing
units that are provided under this section shall remiain as affordable housing by limiting
the resale of units to purchasers with up to. 120%.of AMI, as defined in the Agreement,
for a minimum of 20 years from the date of initial owner occupancy. h

2. Funding Commitments:

a.

The Buyers response to RFP 43-22 identified a $1,240,170 cash gap in addition to.the
requested donation of the property, therefore the Seller agrees to commit to the
donation of the parcel, valued at $525,000 and a contribution of an additional
$357,585 for a total direct subsidy of $882,585 (half of the total direct subsidy identified
as required in the response). The Buyer will seek funding from Pinellas County for the
remaining gap (presumably $882,585); and

The Seller confribution referenced in Exhibit B, section 2, subsection "a”’ does not
include the. City's additional contributions in the form of solar panel grant allowance or
the funds intended to be used for the DPA loans; and

~ The Seller will provide additional subsidies to support environmental building

requirements imposed by the Seller:

a. A maximum limit of $336,000 (a funding cap of $14,000 per unit) for the
engineering, permitting; inspections and materials for Solar Panels to be
included for each unit if such solar panels are provided and funded as
described herein.

b. A maximum limit of $48,000 (a funding cap of $2,000 per unit) for the
engineering, permlttlng, inspections, and materials for Level 2 electric vehicle
charging capabilities.

. Subject to the availability of funds, the Seller also agrees to provide down payment

assistance loans to purchasers with household incomes under 120% AMI and above
80% AMI for 12 units in accordance with the city’s Purchase Assistance Program.
Buyer shall comply with funding program requirements for its use of all government
subsidies. Failure to comply may result in a requirement for Buyer to return funds.



