August 19, 2016

Keystone Excavators, Inc.
Attention: Robert Fornwalk
371 Scarlet Blvd.

Oldsmar, FL 34677

RE: 2016 — 2020 Construction Management at Risk Services for Continuing Contracts
Dear Mr. Fornwalk:
Keystone Excavators. Inc., has been awarded the 2016 — 2020 Construction Management at Risk Services for

Continuing Contracts by the City of Clearwater Engineering Dept. and City Council. Enclosed are the contract
documents for your files.

Per the Request for Qualifications RFQ # 24-16, the following insurance documents are required. Please
submit the insurance documents references below no later than Friday, Sept, 2, 2016 to:

City of Clearwater
Attn: Engineering Contract Specialist, RFQ #24-16
P.O. Box 4748
Clearwater, FL 33758-4748

Or via email to Lisa.Bayly@myclearwater.com

INSURANCE REQUIREMENTS. The Contractor (respondent) shall, at its own cost and expense, acquire and
maintain (and cause any subcontractors, representatives or agents to acquire and maintain) during the term with
the City, sufficient insurance to adequately protect the respective interest of the parties. Coverage shall be
obtained with a carrier having an AM Best Rating of A-VII or better. In addition, the City has the right to review
the Contractor’s deductible or self-insured retention and to require that it be reduced or eliminated.

Specifically the Contractor must carry the following minimum types and amounts of insurance on an occurrence
basis or in the case of coverage that cannot be obtained on an occurrence basis, then coverage can be obtained
on a claims-made basis with a minimum three (3) year tail following the termination or expiration of this
Agreement. Specific work may require additional coverage on a case by case basis:

a. Commercial General Liability Insurance coverage, including but not limited to, premises operations,
products/completed operations, products liability, contractual liability, advertising injury, personal injury, death,
and property damage in the minimum amount of $1,000,000 (one million dollars) per occurrence and $2,000,000
(two million dollars) general aggregate.

b. Commercial Automobile Liability Insurance coverage for any owned, nhon-owned, hired or borrowed
automobile is required in the minimum amount of $1,000,000 (one million dollars) combined single limit.
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c. Unless waived by the State of Florida, statutory Workers’ Compensation Insurance coverage in accordance
with the laws of the State of Florida, and Employer’s Liability Insurance in the minimum amount of $100,000
(one hundred thousand dollars) each employee each accident, $100,000 (one hundred thousand dollars) each
employee by disease and $500,000 (five hundred thousand dollars) aggregate by disease with benefits afforded
under the laws of the State of Florida. Coverage should include Voluntary Compensation, Jones Act, and U.S.
Longshoremen’s and Harbor Worker's Act coverage where applicable. Coverage must be applicable to
employees, contractors, subcontractors, and volunteers, if any.

d. If the Contractor is using its own property, or the property of the City or other provider, in connection with the
performance of its obligations under this Agreement, then Contractor’s Equipment Insurance or Property
Insurance on an “All Risks” basis with replacement cost coverage for property and equipment in the care,
custody and control of others is required.

OTHER INSURANCE PROVISIONS.

a. Upon initial execution of this Agreement, and then annually upon the anniversary date(s) of the insurance
policy’s renewal date(s) for as long as this Agreement remains in effect, the Contractor will furnish the City with a
Certificate of Insurance(s) (using appropriate ACORD certificate, SIGNED by the Issuer, and with applicable
endorsements) evidencing all of the coverage set forth above and naming the City as an “Additional Insured.” In
addition when requested in writing from the City, Contractor will provide the City with certified copies of all
applicable policies.

b. Contractor shall provide thirty (30) days written notice of any cancellation, non-renewal, termination, material
change or reduction in coverage.

c. Contractor’s insurance as outlined above shall be primary and non-contributory coverage for Contractor's
negligence.

d. Contractor reserves the right to appoint legal counsel to provide for the Contractor’s defense, for any and all
claims that may arise related to Agreement, work performed under this Agreement, or to Contractor's design,
equipment, or service. Contractor agrees that the City shall not be liable to reimburse Contractor for any legal
fees or costs as a result of Contractor providing its defense as contemplated herein.

The stipulated limits of coverage above shall not be construed as a limitation of any potential liability to the City,
and failure to request evidence of this insurance shall not be construed as a waiver of Contractor's obligation to
provide the insurance coverage specified.

Feel free to contact Lisa Bayly at 727-562-4782 or Lisa.Bayly@myclearwater.com if you have any further questions
or concerns.

Sincerely,

7@% W

Tara Kivett
Engineering Construction Manager

/b
Enclosure



Construction Manager at Risk Contract

This CONTRACT made and entered into this au,q. 9, 20/ by and between the City of
Clearwater, Florida, a municipal corporation, hereinéfter designated as the “City” or "Owner”,

and_ Keysrone Excavar . of the of O . County Pinellas and State of Florida,
hereinafter designated as the “Construction Manager”. The contracting entities shall collectively be
known as the "Parties.”

WITNESSETH:

WHEREAS, the Clearwater City Council has approved using the Construction Manager at Risk approach
on appropriate projects as determined by the City's Engineering Department; and

WHEREAS, the City desires that the Construction Manager perform the management of the necessary
construction, design, and preconstruction services (collectively referred to as the Services) on an as-
needed basis subject to the terms and conditions set forth in this agreement and any agreement
incorporated into this agreement by reference.

NOW, THEREFORE, IT IS AGREED BY THE PARTIES:

ARTICLE 1. SCOPE OF WORK AND CONTRACT DOCUMENTS

1.1 The Construction Manager and its successors, assigns, executors or administrators, in consideration
of the sums of money, as herein after set forth to be paid by the City to the Construction Manager,
shall and will at its own cost and expense perform all labor, furnish all materials, tools and
equipment for all individual projects assigned as a result of this contract.

1.2 For each individual project assigned, in accordance with such proposal and technical supplemental
specifications and such other special provisions and drawings, if any, which will be submitted by the
City, together with any advertisement, instructions to bidders, general conditions, proposal and bond,
which may be hereto attached, and any drawings, if any, which may be herein referred to, are hereby
made a part of this contract, and all of said work to be performed and completed by the contractor

and its successors and assigns shall be fully completed in a good and workmanlike manner to the
satisfaction of the City.

1.3 Unless otherwise specified in this contract, all work shall be completed in accordance with Section il
and Section IV of the City of Clearwater Contract Specifications (the Specifications). For the
purposes of this contract, the term Contractor in Section Il shall include the Construction Manager.
The Specifications, as may be supplemented and changed, along with this Contract constitute the
“Contract Documents.” In the event there is any conflict between this Contract and the Specifications,
this Contract shall take precedence except that the GMP PROPOSAL dated in the
amount of $ is expressly incorporated and made part of this Agreement.
Further, the GMP Proposal shall be determinative and control in the event of any conflict,
discrepancy, absence of information and / or term or condition to the contrary.
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ARTICLE 2: CONSTRUCTION MANAGER’S DUTIES AND STATUS

2.1 The Construction Manager recognizes the relationship of trust and confidence established between it
and the City by this Agreement, and agrees with the City to furnish its best skill and judgment and the
overall supervision of its executives; to furnish efficient business administration and superintendence;
and to use every effort to keep upon the project site at all times an adequate supply of workforce and
materials to secure its execution and completion in the most expeditious and economical manner.

2.2 The Construction Manager represents that it has made a thorough examination of the premises and
is thoroughly familiar with the conditions under which it is to work.

2.3 The Construction Manager agrees to perform and complete the Services in accordance with laws,
rules, and regulations of all governmental authorities and departments thereof.

2.4 The Construction Manager agrees to cooperate with the City, Architect-Engineer, or any other Design
Professional in all respects, including, but not limited to, providing necessary preconstruction
services, such as evaluation of methods, availability and costs of the various components of the
Services while under design consideration; supervising the Services and the progress thereof; the
coordination of the Services and suggesting changes in the Services; and supplying information as to
costs and availability of materials and methods of construction in order, amongst other things, to
reduce costs wherever the same may be practicably consistent with the quality of the Services
presented in the Contract Documents.

2.5 The Construction Manager agrees to the following:

a) In connection with the performance of work under this Contract, the Construction Manager
agrees not to discriminate against any employee or applicant for employment because of race,
sex, religion, color, or national origin. The aforesaid provision shall include, but not be limited
to, the following employment:

- upgrading

- demotion or transfer

- recruitment or recruitment advertising

- lay-off or termination

- rates of pay or other forms of compensation; and
-  selection for training, including apprenticeship

b) The Construction Manager agrees to post hereafter in conspicuous places, available for
employees or applicants for employment, notices to be provided by the contracting officer
setting forth the provisions of the non-discrimination clause.

C) The Construction Manager further agrees to insert the foregoing provisions in all contracts
hereunder, including contracts or agreements with labor unions and/or worker's
representatives, except sub-contractors for standard commercial supplies or raw materials.

ARTICLE 3: SCOPE OF THE SERVICES

3.1 The services that the Construction Manager shall provide include, but are not limited to those
described in the following sections.

3.2 Reporting - Written reports shall be provided with the monthly pay requests as follows:
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a)

b)

Monthly Executive Summary which provides an overview of current issues and pending
decisions, future developments and expected achievements, and any problems or delays,
including code violations found by any permitting agency.

A Monthly Construction Progress Report that includes a cost narrative, a scheduling narrative
and that summarizes the work of the various subcontractors. This report shall include
information from the weekly job site meetings as applicable such as:

- general conditions

- long lead supplies

- current deliveries

- safety and labor relations programs permits

- construction problems and recommendations; and

- plans for the succeeding month

3.3 Scheduling

a)

b)

d)

Upon award of this Contract, the Construction Manager shall submit a master project
schedule covering the planning and design approvals, construction and Owner occupancy of
the Project. This schedule will serve as the framework for the subsequent development of all
detailed schedules. The master project schedule shall be produced and updated monthly
throughout the project.

Within thirty (30) days after the date of the Owner’s issuance of a Notice to Proceed, the
Construction Manager shall prepare and submit to the Owner two copies of a Critical Path
Method (CPM) construction schedule graphically depicting the activities contemplated to
occur as a necessary incident to performance of the work required to complete the project,
showing the sequence in which the Construction Manager proposes for each such activity to
occur and duration (dates of commencement and compietion, respectively) of each activity.

Following development and submittal of the construction schedule the Construction Manager
shall, at the end of each calendar month during the project, or at such earlier intervals as
circumstances may require, update and/or revise the construction schedule to show the
actual progress of the work performed and the occurrences of all events which have affected
the progress of performance of work already performed or will affect the progress of the
performance of the work yet to be performed in contrast with the planned progress of
performance of such work, as depicted on the original construction schedule and all updates
and/or revisions thereto as reflected in the updated and/or revised construction schedule last
submitted prior to submittal of each such monthly update and revision. Each such update
and/or revision to the construction schedule shall be submitted to the Owner in duplicate.

The Construction Manager shall provide current scheduling information and provide direction
and coordination regarding milestones, beginning and finishing dates, responsibilities for
performance and the relationships of the Construction Manager's work to the work of his
subcontractors and suppliers to enable them to perform their respective tasks so that the
development of construction progresses in a smooth and efficient manner in conformance
with the overall project schedule. The schedule shall include all phases of the construction
work, material supplies, long lease procurement, approval of shop drawings, change orders in
progress, schedules for change orders, and performance testing requirements. The
Construction Manager shall advise the Owner, its representatives and the Architect-Engineer
of their required participation in any meeting or inspection giving each at least one week
nolice unless such notice is made Impossible by conditions beyond his control. The
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Construction Manager shall hold job-site meetings at least once each month with the
Construction Team and at least once each week with the subcontractors and the Architect-

Engineer’s Field Representative, or more frequently as required by work progress, to review
progress, discuss problems and their solutions and coordinate future work with all

subcontractors.

e) Twice per month corresponding as closely as possible with progress review meetings, a “two
week” look ahead report shall be prepared and submitted to Owner and Architect / Engineer.

3.4 Design Review and Recommendations

a) The Construction Manager shall familiarize himself thoroughly with the evolving architectural,

civil, mechanical, plumbing, electrical and structural plans and specifications and shall follow
the development of design through Contract Documents. The Construction Manager shall
make recommendations with respect to the selection of systems and materials, and cost
reducing alternatives including assistance to the Architect-Engineer and Owner in
evaluating alternative comparisons versus long term cost effect. The evaluation shall speak
to the benefits of the speed of erection and early completion of the project. The
Construction Manager shall furnish pertinent information as to the availability of materials
and labor that will be required. The Construction Manager shall submit to the Owner and
Architect-Engineer such comments as may be appropriate concerning construction,
feasibility, and practicality. The Construction Manager shall bring to the Owner and the
Architect-Engineer's attention any apparent defects in the design, drawing and
specifications, or other documents. The Construction Manager shall prepare an estimate of
the construction cost at appropriate milestones during the design and shall evaluate such
estimate with the project budget. The Construction Manager shall recommend cost saving
alternatives, as appropriate, at each design milestone. At each design milestone the Owner,
Architect Engineer and Construction Manager shall conduct a value engineering review.

b) After receiving the Construction Documents for each phase of the project, the Construction

c)

d)

Manager shall perform a specific review thereof. Promptly after completion of the review,
the Construction Manager shall submit to the Owner, with a duplicate to the Architect-
Engineer, a written report covering suggestions or recommendations previously submitted,
additional suggestions or recommendations as the Construction Manager may deem
appropriate, and all actions taken by the Architect-Engineer with respect to same, any
comments he may deem to be appropriate with respect to separating the work into separate
contracts and/or alternative materials.

At completion of the Construction Manager’s review of the plans and specifications, except
only as to specific matters as may be identified by appropriate comments pursuant to this
section, the Construction Manager shall warrant, without assuming any architectural or
engineering responsibility, that the plans and specifications are consistent, practical,
feasible and constructible. The Construction Manager shall warrant that the work described
in the plans and specifications for the various bidding packages is constructible within the
scheduled construction time.

The Construction Manager shall review the design for the purpose of identifying long lead
procurement items (i.e. machinery, equipment, materials and supplies). When each item is
identified, the Construction Manager shall notify the subcontractors, the Owner, and the
Architect-Engineer of the required procurement and schedule. Such information shall be
included in the bid documents and made a part of all affected sub-contracts. As soon as
the Architect-Engineer has completed drawings and technical specifications and the
Construction Manager has obtained permitting approval, the Construction Manager shall
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prepare invitations for bids. The Construction Manager shall keep informed of the progress
of the respective subcontractors or suppliers, manufacturing or fabricating such items and
advise Project Director, Owner and Architect-Engineer of any problems or prospective delay
in delivery.

3.5 Staffing - Key personnel assigned to City projects by the Construction Manager shall not be
removed from the project until alternate personnel acceptable to the City are approved in writing by

the City.

3.6 Soliciting Bids
a) Without assuming responsibilities of the Architect-Engineer, and unless waived in writing by
the Owner, the Construction Manager shall prepare invitations for bids, or requests for
proposal when applicable, for all procurements of long lead items, materials and services, and
for Subcontractor contracts. Such invitations for bids shall be prepared in accordance with the
following guidelines: .

i)

if)

iif)

v)

vi)

Contracts totaling $1,000 but not exceeding $10,000 may be entered into by the
Construction Manager with the firm which is qualified and submits the lowest verbal
quotation. The Construction Manager shall obtain a minimum of two (2) verbal
quotations. These quotations shall be entered on a bid tabulation sheet and a copy of
such tabulation sent to the Owner, Architect-Engineer and to each firm. The
successful quotation shall be confirmed by written contract or purchase order to the
low bid firm defining the scope and quality of work to be provided.

Contracts totaling $10,000 but not exceeding $200,000 may be entered into by the
Construction Manager with the firm who is qualified and submits the lowest responsive
proposal. The Construction Manager shall request at least three (3) firms to submit
sealed written proposals based on written drawings and/or specifications. The written
proposals shall all be opened publicly at the location, date and time named by the
Construction Manager in his request for proposal. A tabulation of the results shall be
furnished to the Owner, Architect-Engineer and to each firm.

Contracts totaling $200,000 but not exceeding $500,000 may be entered into by the
Construction Manager with the firm who is pre-qualified and submits the lowest
responsive proposal. The Construction Manager shall advertise these projects at least
once with the last advertisement appearing at least 21 calendar days prior to the
established bid opening date. These proposals shall be based on approved plans and
specifications. Bids shall be received and opened publicly at the location, date and
time established in the bid advertisement.

Contracts totaling $500,000 or greater shall be treated the same as described under iii
above except that the advertisement shall be run for at least 30 days prior to the
established bid opening and at least 5 days prior to any scheduled pre-bid conference.

Individual purchases of materials or rentals or leases of equipment of up to $999.99
each may be made without bids or quotes when reasonably necessary to expedite
work on the project; however, the Construction Manager shall not divide or separate a
procurement in order to avoid the requirements set forth above.

Site utilities may be acquired at market rates from the entity(ies) providing such in the
franchise area.
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b) For each separate construction contract exceeding $35,000, the Construction Manager shall,
unless waived by Owner, conduct a pre-bid conference with prospective bidders, the
Architect-Engineer and the Owner. In the event questions are raised which require an
interpretation of the bidding documents or otherwise indicate a need for clarification or
correction of the invitation, the Construction Manager shall transmit these to the Architect-
Engineer and upon receiving clarification or correction in writing shall prepare an addendum
to the bidding document, and issue same to all of the prospective bidders.

3.7 Quality Control - The Construction Manager shall develop and maintain a program, acceptable to
the Owner and Architect-Engineer that assures quality control of the construction. The Construction
Manager shall supervise the work of all subcontractors providing instruction to each when their work
does not conform to the requirements of the plans and specifications and shall continue to assert
influence and control over each subcontractor to ensure that corrections are made in a timely manner
so as to not affect the efficient progress of the work. Should disagreement occur between the
Construction Manager, the Owner or the Architect-Engineer over acceptability of work and
conformance with the requirements of the specifications and plans, the Owner shall be the final judge
of performance and acceptability.

3.8 Subcontractor Interfacing - The Construction Manager shall be the single point of interface with all
subcontractors for any work done under this Contract. The Construction Manager shall negotiate all
change orders, field orders and request for proposals, with all affected subcontractors and shall
review the costs of those proposals and advise the Owner and Architect-engineer of their validity and
reasonableness, acting in the Owner's best interest prior to requesting approval of each change
order from the Owner. Before any work is begun on any change order, a written authorization from
the Owner must be issued. When health and safety are threatened, however, the Construction
Manager shall act immediately to remove such threat to health and safety. The Construction
Manager shall also carefully review all shop drawings and then forward the same to the Architect-
Engineer for review and actions. The Architect-Engineer will transmit them back to the Construction
Manager who will then issue the shop drawings to the affected subcontractor for fabrication or
revision. The Construction Manager shall maintain a record to promote expeditious handling. The
Construction Manager shall request the Architect-Engineer to make interpretations of the drawings or
specifications requested of him by the subcontractors and shall maintain a record to promote timely
response. The Construction Manager shall advise the Owner and Architect-Engineer when timely
response is not occurring on any of the above. The Construction Manager shall collect, review and
submit to the Owner, all project closeout documentation including operation, maintenance and
training manuals.

ARTICLE 4: MAXIMUM PROJECT COST AND FEES FOR SERVICES

4.1 Guaranteed Maximum Price for Construction

a) When the Construction Documents are sufficiently complete to establish the scope of work for the
project or any portion thereof, the Construction Manager will establish and submit in writing to the
Owner for his approval a Guaranteed Maximum Price (GMP) guaranteeing the maximum price to
the Owner, for the construction cost of the project or designated part thereof. Such Guaranteed
Maximum Price will be subject to modification for changes in the project as provided in article
4.1(e) below. Actual price paid for the work by the Owner, however, shall be the actual cost of all
work subcontracts, supply contracts, direct labor costs, direct supervision costs and direct job
costs, plus the Construction Manager's fees or the GMP, whichever is less when the work is
complete. Invoicing shall occur monthly for completed work with 5% retainage withheld until final
completion and acceptance of all work covered in the contract documents in accordance to the
City's General Conditions.
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b) At the time of submission of a Guaranteed Maximum Price, the Construction Manager will verify
the time schedule for activities and work which were adopted and used to determine the
Construction Manager's cost of work. In addition to the cost of work, a GMP will include an
agreed upon sum as the construction contingency which is included for the purpose of defraying
the expenses due to unforeseen circumstances relating to construction. The Construction
Manager will be required to furnish documentation evidencing expenditures charged to the
contingency prior to the release of funds by the Owner. If bids are received below the applicable
line items in the GMP, the surplus will be added to the contingency.

c) If bids are received above the applicable line item in the GMP, the deficiency will be taken from
the contingency; however, such occurrence shall not be cause to increase the GMP.

d) If bids are not received for a portion of the work at or below the applicable line item amount in the
GMP, the Construction Manager reserves the right to perform that portion of the work as
acknowledged by the Owner or negotiate for its performance for the specified line item lump sum
amount or less.

e) The increase or decrease in the Guaranteed Maximum Price resuiting from a change in the
Project shall be determined in one or more of the following ways:

i. By mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation by the Architect Engineer and owner;

ii. By unit prices stated in the Agreement or subsequently agreed upon;

iii.. If none of the methods is agreed upon, the Construction Manager, provided it has
received a signed written order by the Owner, shall promptly proceed with the work
involved. The cost of such work shall then be determined on the basis of the
reasonable expenditures and savings of those performing the work attributed to
the change. In the event a Change Order is issued under these conditions,
however, the Architect-Engineer will establish an estimated cost of the work and
the Construction Manager shall not perform any work whose cost exceeds that
estimate without prior written approval by the Owner. In such case, the
Construction Manager shall keep and present, in such form as the Owner may
prescribe, an itemized accounting together with appropriate supporting data of the
increase in the Cost of the Project. The amount of decrease in the Guaranteed
Maximum Price to be allowed by the Construction Manager to the Owner for any
deletion or change which results in a net decrease in cost will be the amount of the
actual net decrease;

iv. The Architect-Engineer will have authority to order minor changes in the Project
not involving an adjustment in the Guaranteed Maximum Price or an extension of
the Construction Completion Date and not inconsistent with the intent of the
Drawings and Specifications. Such changes shall be effected by written order.
Documentation of changes shall be determined by the Architect-Engineer..
Changes shall be approved by the Architect-Engineer

4.2 Construction Manager’s Fee - In consideration of the performance of the contract, the Owner
agrees to pay the Construction Manager as compensation for his services, fees as set forth below :
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Preconstruction Phase Fee - shall be based on design costs if applicable,
constructability review, value engineering and fee determination of Guaranteed Maximum
Price. The fee for this phase in the amount of $ TBD shall be paid at the negotiated
price upon receipt of the Guaranteed Maximum Price.

a) Construction Phase Fee - Prior to commencement of the Construction Phase, the
Owner will direct the Construction Manager in writing to proceed into the Construction
Phase. The Construction Manager's compensation for work or service performed
during the Construction Phase shall be a fee of _TBD . The Construction Phase
Fee shall be invoiced and paid in _TBD _ months. Payments will be remitted monthly
at the cost of __TBD each and one final monthly payment of _ TBD __ The first
monthly payment shall become due thirty days following the issuance of the first
Construction Authorization and the final monthly payment shall be paid only when
construction of the project is completed and occupancy of the project accepted by the
Owner. If construction is authorized only for a part of the project, the fee paid shall be
proportionate to the amount of work authorized by the Owner.

ARTICLE 5: TERMINATION AND TIME OF THE ESSENCE

5.1 If the Construction Manager is adjudged bankrupt or makes a general assignment for the benefit of
creditors, or if a receiver is appointed on account of its insolvency, or if refuses or fails, except in
cases for which an extension of time is provided, to supply enough properly skilled workmen or
proper materials for the Services, or otherwise be guilty of a substantial violation of any provision of
this Agreement as determined by the certificate of the Architect, the Owner may, without prejudice
and reserving any other right or remedy the Owner may have, after giving the Construction Manager
seven (7) days’ written notice, terminate the employment of the Construction Manager and take
possession of the premises and all materials, tools, and appliances thereon and finish the Project in
whatever manner the Owner may deem expedient.

5.2 It is mutually agreed between the parties hereby that time is of the essence of this contract, and in
the event that the Substantial Completion Date is not achieved within the time stipulated herein, it is
then further agreed that the City may deduct from such sums or compensation as may be due to the
Construction Manager, the sum of $1,000.00 per day for each day that the work to be performed by
the Construction Manager remains incomplete beyond the time limit specified herein, which sum of $
1,000.00 per day shall only and solely represent damages which the City has sustained by reason of
the failure of the Construction Manager to complete the work within the time stipulated, it being
further agreed that the sum is not to be construed as a penalty but is only to be construed as
liquidated damages for failure of the Construction Manager to complete and perform all work within
the time period as specified in this contract.

ARTICLE 6: INDEMNIFICATION

6.1The Construction Manager and his or its successors and assigns does hereby agree to assume the
defense of any legal action which may be brought against the City as a result of the Construction
Manager’s activities arising out of this contract and furthermore, in consideration of the terms,
stipulations and conditions as contained herein, agrees to hold the city free and harmless from any
and all claims for damages, costs of suits, judgments or decrees resulting from any claims made
under this contract against the city or the contractor or the contractor's sub-contractors, agents,
servants or employees resulting from activities by the aforementioned contractor, sub-contractor,
agent servants or employees.
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6.2 Nothing contained herein shall be construed as a waiver of any immunity from or limitation of liability
the City (Owner) may be entitled to under the doctrine of sovereign immunity or section 768.28,
Florida Statutes.

ARTICLE 7: TITLE TO THE PROJECT

7.1 The title of all work, completed portions of the Project and in the course of construction, and of all
materials on account of which payment has been made shall be in the Owner.

ARTICLE 8: ASSIGNMENT

8.1 This Agreement shall be binding upon and inure to the benefit of the Parties hereto and their
respective successors and assigns, except that this Agreement may not be assigned by either party
without the prior written consent of the other party. Any assignment made without such prior written
consent shall not vest rights in the assignee.

ARTICLE 9: ADDITIONAL PROVISIONS

9.1 This Agreement shall be governed by and construed in accordance with the laws of the State of
Florida, and the venue for any dispute under this Agreement shall be an appropriate court of
competent jurisdiction in Pinellas County, Florida.

9.2 Any notice required to be given by the terms and provisions of this Agreement or by any law or
governmental regulation, either by the Owner or Construction Manager, shall be in writing unless
otherwise required by such law or regulation and shall be deemed to have been served and given
when deposited in either Registered or Certified Mail in United States Branch Post Office, addressed
to the party hereto to whom directed, at the address specified in the Specifications,.

9.3 The language in this Agreement shall be construed according to its customary meaning within the
Florida building industry. Whenever used, the singular shall include the plural, the plural the singular,
and the use of any gender shall be applicable to all genders.

9.4 If any provision of the Contract Documents is invalid or unenforceable as against any person or party,
the remainder of the Contract Documents and the applicability of such provision to other persons or
parties shall not be affected thereby.

9.5 Nothing contained in this Agreement shall be construed to mean that the Construction Manager and
Owner are joint venturers or partners.
9.6 In addition to all other contract requirements as provided by law, the contractor executing this agree-
ment agrees to comply with public records law.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, THE CONTRACTORS DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT. CONTACT
THE CUTODIAN OF PUBLIC RECORDS AT 727-562-4092,
Rosemarie.Call@myclearwater.com, 112 S. Osceola Ave., Clearwater, FL
33756
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The contractor's agreement to comply with public records law applies specifically
to:
a) Keep and maintain public records required by the City of Clearwater
(hereinafter “public agency”) to perform the service being provided by the
contractor hereunder.

b) Upon request from the public agency’s custodian of public records, provide
the public agency with a copy of the requested records or allow the records
to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided for in Chapter 119, Florida Statutes, as may be
amended from time to time, or as otherwise provided by law.

c¢) Ensure that the public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and following
completion of the contract if the contractor does not transfer the records to
the public agency.

d) Upon completion of the contract , transfer, at no cost, to the public agency
all public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. If the
contractor transfers all public records to the public agency upon completion
of the contract, the contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public
agency’s custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

e) A request to inspect or copy public records relating to a public agency’s
contract for services must be made directly to the public agency. If the
public agency does not possess the requested records, the public agency
shall immediately notify the contractor of the request and the contractor must
provide the records to the public agency or allow the records to be inspected
or copied within a reasonable time.

f) The contractor hereby acknowledges and agrees that if the contractor does
not comply with the public agency’s request for records, the public agency

shall enforce the contract provisions in accordance with the contract.
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g) A contractor who fails to provide the public records to the public agency

within a reasonable time may be subject to penalties under Section 119.10,
Florida Statutes.

h) If a civil action is filed against a contractor to compel production of public

j)

records relating to a public agency’s contract for services, the court shall
assess and award against the contractor the reasonable costs of
enforcement, including reasonable attorney fees, if:

1. The court determines that the contractor unlawfully refused to
comply with the public records request within a reasonable time; and

2. At least 8 business days before filing the action, the plaintiff
provided written notice of the public records request, including a
statement that the contractor has not complied with the request, to the
public agency and to the contractor.

A notice complies with subparagraph (h)2. if it is sent to the public agency’s
custodian of public records and to the contractor at the contractor’s address
listed on its contract with the public agency or to the contractor’s registered
agent. Such notices must be sent by common carrier delivery service or by
registered, Global Express Guaranteed, or certified mail, with postage or
shipping paid by the sender and with evidence of delivery, which may be in
an electronic format.

A contractor who complies with a public records request within 8 business

days after the notice is sent is not liable for the reasonable costs of
enforcement.
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IN WITNESS WHEREOF, the parties to the agreement have hereunto set their hands and seals and
have executed this Agreement, in duplicate, the day and year first above written.

CITY OF CLEARWATER
IN PINELLAS COUNTY, FLORIDA

By: L\} Mo u 8. L& IV g

William B. Horne Il City Manager

Countersigned:

By: ~ C\QD'\U\@ Q\«’bf

George Cretekos, Mayor-Councilmember

(Contractor must indicate whether
Corporation, Partnership, company
or Individual)

(The person signing shall, in his own handwriting
sign the Principal's name, his own name and his
title; where the person is signing for a Corporation
he must, by Affidavit, show his authority to bind the
Corporation).

Page 12 of 12
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Matthew Smith, AsSistant City Attorney

Coetrenrion

K Esrons EXeavarons, e
(Contrdctor)
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SCRUTINIZED COMPANIES AND BUSINESS OPERATIONS WITH
CUBA AND SYRIA CERTIFICATION FORM

THIS FORM MUST BE COMPLETED AND SUBMITTED WITH PROPOSAL FOR PROJECTS THAT MAY
EXCEED $1,000,000. FAILURE TO SUBMIT THIS FORM AS REQUIRED, MAY DEEM YOUR SUBMITTAL
NONRESPONSIVE.

The affiant, by virtue of the signature below, certifies that:

1. The vendor, company, individual, principal, subsidiary, affiliate, or owner is aware of the requirements of section
287.135, Florida Statutes, regarding companies on the Scrutinized Companies with Activities in Sudan List, the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or engaging in business operations in
Cuba and Syria; and
2. The vendor, company, individual, principal, subsidiary, affiliate, or owner is eligible to participate in this
solicitation and is not listed on either the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies
with Activities in the Iran Petroleum Sector List, or engaged in business operations in Cuba and Syria; and
3. Business Operations means, for purposes specifically related to Cuba or Syria, engaging in commerce in any form
in Cuba or Syria, including, but not limited to, acquiring, developing, maintaining, owning, selling, possessing, leasing or
operating equipment, facilities, personnel, products, services, personal property, real property, military equipment, or any
other apparatus of business or commerce; and
4. If awarded the Contract (or Agreement), the vendor, company, individual, principal, subsidiary, affiliate, or owner
wlll immediately notify the City of Clearwater in writing, no later than five (5) calendar days after any of its principals are
placed on the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with Activities in the Tran
. Petro m Sector List, or engages in business operations in Cuba and Syria.

-

" Authorized Signature

Kodoer O. Fosnunmer
‘Printed, Name

_ﬁé'.ﬂ&[dr

Title

z{% YSTONE BXCAVATORS, TN
Nande of Entity/Corporation

STATEOF Freop,pa

COUNTY OF é MNELLAS

The foregoing instrument was acknowledged before me on this \\f\'\ day of _ Nowe, .20 , by
chect C. Foenuwac)\ d (name of person whose signature is being notanzed) as the

President (title) of K_e_ggq,s-\mng‘ Excavalers, Tne  (name of corporation/entity). personally
known to me as described herein . or produced a L (type of identification)
as identification, and who did/did not take an oath

\_(\mm”” . \\

Notary Public
Notary Public State of Florida
— N Nancy Herg James
Printed Name = My Commission FF 089758

Expires 02/21/2018

My Commission Expires:
NOTARY SEAL ABOVE




TRUTH-IN-NEGOTIATION CERTIFICATE

In compliance with the Consultants’ Competitive Negotiation Act,

Section 287.055, Florida Statutes, and The Truth in Negotiations Act (TINA),

ﬁ & Y STONE EXCAVATOLS T rNC hereby certifies
Contractor

that wage rates, fringe rates and other factual unit costs supporting the compensation
CM B RISK Seevicss foe.
for the (oxrrimusnva CorrRACTS _ Services of o

to be provided under this Agreement, concerning /é f d # 24- /é

are accurate, complete and current as of the time of contracting.

The hereby undersigned representative submits this certification that they. are : am,

authorized representative of the proposer who may legally bind the proposer attest to

the accuracy of the information: SINE o £q . 45
é;@w pes T

Authorized Signature
Kotser O. Foeduner

Printed Name

esipenr

STATEOF Fiousva
COUNTYOF A erens

The foregoing instrument was acknowledged before me on this P day of
Nswie, .20\, , by Ridceck C. Fornioald
(name of person whose sngnature is being notarized) as the Peesident (title)

of Keusbone Eaxcauales, Tnc (name of corporation/entity), D_e_rs‘)&"%k_r]own
to me as described herein , or produce a

(type of identification) as identification, and who

did / did not take an oath.

\‘\ \'3«43\ Notary Public State of Florida
Notary Public 3 3 g . . Nancy Herg James
(& 39

& My Commission FP 089758
Expires 02/21/2018

Printed Name

My Commission Expires:
NOTARY SEAL ABOVE




AMENDMENT NO. 1

TO CONSTRUCTION MANAGER AT RISK SERVICES CONTINUING CONTRACT, DATED JUNE 15, 20186,
BETWEEN KEYSTONE EXCAVATORS, INC. (“Contractor”) AND THE CITY OF CLEARWATER (“City”)

The City of Clearwater’s RFQ #24-16 Construction Management at Risk Services for Continuing Contracts
will be for a four (4) year period. This contract will be from Aug 4, 2016 — Aug. 4, 2020 and will be for
projects up to $2,000,000.

Keystone Excavators, Inc.

By: %g&:&%ﬁ_

Name: /? veser . FORMMALT™

Title: &eIS/DéNT
Date: ury /3, 20/6




/‘""\ . KEYST-1 OP ID: BT
QCCOORES CERTIFICATE OF LIABILITY INSURANCE R

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER o . RoECT Case J. Fessler, AAl, CIC
essler Agency-Clearwater EAX
3165 N McMullen Booth Road G-2 (MG, No, Ext). 727-726-3377 (AIC, Noy: 727-725-4698
Clearwater, FL 33761-2020 B <. cfessler@fessleragency.com
Case J. Fessler, AAI, CIC ADDRLSS, @ g y
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : National Trust 20141
INSURED Keystone Excavators, Inc. INSURER B : FCCI Insurance Company 10178
371 Scarlet Blvd. )
Oldsmar, FL 34677 INSURER C : Allied World Assurance Co.
INSURER D : Travelers Insurance Company 40282
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

II'_\“?RB TYPE OF INSURANCE ﬁ\?sD[l)' %/\llj\?[? POLICY NUMBER (rxm}blg\/(v%ffﬁ) (53'/'5%7&/)\((@) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE OCCUR GL000954837 12/01/2015 | 12/01/2016 | PAVGSEIORENTED o |s 100,000
MED EXP (Any one person) $ 5,000
X | Per Proj Agg PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000,
POLICY SRO: |:| Loc PRODUCTS - COMP/OP AGG | $ 2,000,000,
OTHER: $
AUTOMOBILE LIABILITY C(E c;“g'g’é'i\(‘j%ﬁ’[)s'NGLE LIMIT $ 1,000,000
A | X anyauto CA00148527 12/01/2015 | 12/01/2016 | BODILY INJURY (Per person) | $
ALLOWNED - SCHEDULED BODILY INJURY (Per accident) | $
X | Hirep auTos AoroaNEP (Per mocenty Ot $
PIP $ 10,000
X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 5,000,000
B EXCESS LIAB CLAIMS-MADE UMBO00098587 12/01/2015| 12/01/2016 AGGREGATE $ 5,000,000
DED ‘ X ‘ RETENTION $ 10000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY VIN X | sTATUTE ‘ ER
B |ANY PROPRIETOR/PARTNER/EXECUTIVE 60855 12/01/2015 | 12/01/2016 | ... EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
C |POLLUTION 51521322 11/02/2015 | 11/02/2016 |[LIMITS 2,000,000}
D |EQUIPMENT FLOATER 6603842B003 12/01/2015 | 12/01/2016 |[LIMITS 300,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Certificate holder is included as additional insured on the GL &

Auto Liability *Limited Professional(Contractors E&O)Policies are primary
& non-contributory.Waiver of Subrogation is included on the GL; Auto
Liability & Workers ComPensation.lncludes Separation of Insured

*30 days notice of cancell

ation,10 days for nonpayment

CERTIFICATE HOLDER CANCELLATION

CITYCL9
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

. ACCORDANCE WITH THE POLICY PROVISIONS.
City of Clearwater

Engineering ContractSpecialist AUTHORIZED REPRESENTATIVE
RFQ#24-16

Po Box 4748 W“{ m/
Clearwater, FL 33758-4748
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