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Title 29-Labor 
Subtitle A-Office of the Secretary of Labor 

PART 3-CONTRACTORS AND SUBCON
TRACTORS ON PUBLIC BUILDING OR 
PUBLIC WORK FINANCED IN WHOLE 
OR IN. PART BY LOANS OR GRANTS 
FROM THE UNITED STATES 

Section 3.1 Purpose and scope. 

This ,part prescribes "anti-kickback" regula
tions under section 2 of the Act of June 13, 1934, 
as amended (40 U.S.C. 276c), po,pnlarly known 
as the Co,peland Act. Tihis part a,pp lies to any 
contract which is subject to Federal wage stand
.ards and which is for the construction, .prosecu
tion, completion, or repair of ,public buildings, 
public works or buildings or "·orks financed in 
whole or in part by loans or grants from the 
United ,States. The :part is intended to aid in the 
enforcement of the minimum wage ,provisions of 
the Davis-Bacon Act and the various statutes deal
ing with Federally-assisted construction that con
tain similar minimum wage provisions, including 
those ,1wovisions which are not subject to Reorga
nization Plan No. 14 (e.g., t,he College Housing 
Act of 1950, the Federal ·water Pollution Con
trol Act, and the Housing Act of 1959), and in the 
enforcement of the overtime ,provisions of the 
Contract Work Hours Standards Act whenever 
they are ap,plicable to construction work. The ,part 
details the obligation of contractors and subcon
tractors relative to the weekly submission of 
statements ,regarding the wages paid on work 
covered thereby; sets forth the circumstances and 
procedures governing the making of payroll 
deductions from tJhe wages of those employed on 
such work; and delineates the methods of pay
ment ,permissible on such work. 

Section ,3.2 Definitions. 

As used in the regulations in this part: 
(a) The te1.1ms "building" or "work" generally 

include construction activity as distinguished 
from manufacturing, furnishing of materials, or 

(3) 

servicing and maintenance work. The terms in
clude, without limitation, buildings, structures, 
and improvements of all types, such as bridges, 
dams, plants, highways, ;parkways, streets, sub
ways, tunnels, sewers, mains, powerlines, pump
ing stations, railways, ·airports, terminals, docks, 
piers, wharves, ways, lighthouses, buoys, jetties, 
breakwaters, levees, ·and cianals; dredging, shoring, 
scaffolding, drilling, blasting, excavating, clear
ing, and landscaping. Unless conducted in connec
tion with and at the site of such a building or work 
as is described in the foregoing sentence, the 
manufacture or furnishing of materials, articles, 
su,~plies, or equipment ( whether or not a Federal 
or State agency a.cquires title to such materials, 
articles, supplies, or equi,pment during the course 
of the manufacture or furnishing, or owns the 
materials from which they are manufactured or 
furnished) is not ,a ''building" or "work" within 
the meaning of the regul,ations in this part. 

(b) The terms "construction," ",prosecution," 
"completion," or "repair" mean all types of work 
clone on a particular building or work at the site 
thereof, including, without limitation, •altering, re
modeling, painting and decorating, the transport
ing of materials and supplies to or from the build
ing or work by the employees of the contruction 
contr,actor or construction subcontractor, and the 
manufacturing or furnishing of materials, arti
cles, supplies, or equipment on the site of the build
ing or work, by 1persons employed at the site by 
the contractor or subcontractor. 

( c) The terms ",public building" or ",pu,blic 
work" include building or work for whose con
struction, prosecut.ion, completion, or repair, as 
defined above, a Federal agency is a contracting 
:party, regardless of whether title thereof is in 
a Federal agency. 

(d) The ,term "building or work financed in 
whole or in ;part by loans or grants from the 
United States" includes :building or work for 
whose construction, prosecution, completion, or 
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repair, as defined a;bove, payment or part pay
ment is made directly or indirectly from funds 
provided by loans or grants by a Federal agency. 
The term does not include building or work for 
which Feder.al assistance is limited solely to loan 
guarantees or insurance. 

( e) Every person paid by a contractor or sub
contractor in any manner for his laibor in .the con
struction, prosecution, completion, or repair of •a 
public building or .public work or building or 
work financed in whole or in part by loans or 
grants from the United States is "em,ployed" and 
receiving "wages," n~gardless of any contractual 
relationship alleged to exist between him and the 
real employer. 

( f) The term "any ,affiliiated person" includes a 
~pouse, child, parent, or other close relative of the 
contractor or subcontmctor; a pavtner or officer of 
the oont:mctor or subcontractor; a corporaition 
closely connected wi,th the contractor or subcon
tractor as parent, ,subsidiary or otherwise, and ,an 
officer or agent of such corpor8Jtion. 

(g) The term "Federal agency" means the 
United States, the District of Columbia, and all 
executive deipartmm1ts, independent establish
ments, administratiYe ,agencies, ,and instrumen
talities of ,the United States and of the District of 
Columbia, including corporations, all or substan
ti:ally all of the stock of which is beneficially owned 
by the United States:, by the District of Columbia, 
or any of tJhe foregoing departments, estaJblish
ments, agencies, and instrurrnentalities. 

Section 3.3 Weekly statement with respect to 
payment of wages. 

(a) As used in this section, the term "em;ployee" 
shall not apply to 1persons in classifications higher 
than that of laborer or mechanic and those who 
are the immediate supervisors of such em,ployees. 

(b) Each contractor or subcontractor engaged 
in the construction, prosecution, completion, or 
repair of any public building or public work, or 
building or work financed in whole or in part by 
loans or grants from the United States, shall fur
nish each week a statement with respect to the 
wages paid each of its employees engaged on work 
covered by 29 CFR Parts 3 and 5 during the pre
ceding weekly payroll period. This statement shall 
be executed by the contractor or subcontractor or 
by an authorized officer or employee of the con-
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tractor or subcontraetor who supervises the pay
ment of wages, and shall be on form WH 348, 
"Statement of Oompli.ance", or on an identical 
form on the b8Jck of WH 347, "Payroll (For Con
traotors Optional Use) " or on any form with iden
tical wording. Sample copies of WH 347 and 
WH 348 may be obtained from the Government 
contracting or sponsoring agency, and copies of 
these forms may be purchased at the Government 
Printing Oflice. 

( c) The requirements of fais section shall not 
apply to any contract of $2,000 or less. 

( d) Upon a written finding by the head of a 
Federal agency, the Secretary of Labor may pro
vide reasonable limitations, variations, tolerances, 
and exemptions from the requirements of this sec
tion subject to such conditions as the Secretary 
of Labor ma.y specify. 

[29 F.R. 95, Jan. 4, 1964, as amended at 33 F.R. 10186, 
July 17, 1968] 

Section 3.4 Submission of weekly statements 
and th,e preservation and inspection of 
weekly payroll records. 

(a) Each weekly statement required under § 3.3 
shall be delivered by the contractor or subcontrac
tor, within seven days after the regular payment 
date of •the payroll period, to a representative of a 
Federal or State agency in charge at the site of the 
building or work, or, if there is no representative 
of a Federal or St,ate agency at the site of the 
building or work, the statement shall be mailed 
by the contractor or subcontraotor, within such 
time, to a Federal or State agency contracting for 
or financing the building or work. After such ex
amination and check as may be made, such state
ment, or a copy thereof, shall be kept available, or 
shall be transmitted together with a report of any 
violation, in accordance with applicable procedures 
prescribed by the United States Department of 
Labor. 

(b) Each contractor or subcontractor shall 
preserve his weekly payroll records for a period of 
three years from date of completion of the con
tract. The payroll records shall set out accurately 
and completely the name and address of each la
borer and mechanic, his c1◊rrect classification, rate 
of pay, daily and weekly number of hours worked, 
deductions m8Jde, and 1a.ctual wages paid. Such 
payroll records shall be made available at all times 
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£or inspection by the contracting officer or his 
authorized representative, and by authorized rep
resentatives of the Department of Labor. 

Section 3.5 Payroll deductions permissible 
without application to or approval of the 
Secretary of Labor. 

Deductions made under the circumstances or in 
the situations described in ,the paragraphs of this 
section may be made without application to and 
approval of the Secretary of Labor: 

(,a) Any deduction made in compliance with 
the requirements of Federal, Staite, or local liaw, 
sucli as Federal or State withholding income taxes 
and Federal social security taxes. 

(b) Any deduction of sums previously paid to 
the employee as •a bona fide prepayment of wages 
when such prepayment is made without discount 
or interest. A "bona fide prepayment of wages" is 
considered to have been made only when cash or 
its equivalent has been advanced to the person em
ployed in such manner as to give him complete 
:freedom of disposition of the aidvanced funds. 

( c) Any deduction of amounts required by 
court process to be paid to another, unless, the de
duction is in favor of the contractor, subcontractor 
or any affiliated person, or when collusion or col
la:boration exists. 

( d) Any deduction constituting a- contribution 
on behalf of 1the person employed to funds estab
lished by the employer or representatives of em
ployees, or both, for the purpose of providing 
either from principal or income, or both, medical 
or hospital care, pensions or annuities on retire
ment, deaith benefits, compensation for injuries, 
illness, accidents, sickness, or disability, or for 
insurance +to provide any ,of ,the foregoing, or 
unemployment benefits, vacation pay, savings ac
counts, or similar payments for the ,benefit of em
ployees, their families and dependents: Provided, 
howwoer, That the following standards are met: 
(1) Tthe deduction is not otherwise prohibited by 
law; (2) it is either: (i) Voluntarily consented 
to by the employee in writing and in advance of 
the period in which the work .is to be done and such 
consent is not a condi,tion either for the obtaining 
of or for the contlinuaition of employment, or (ii) 
provided for in a bona fide collective bargaining 
agreement between the contractor or subcontrac
tor and representatives of its employees; (3) no 
profit or other 'benefit is otherwise obtained, di-
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rootly or indirectly, by the contractor or subcon
tractor or any affilriated person in the form of 
commission, dividend, or otherwise; and ( 4) the 
deductions shall serve the convenience and interest 
of the employee. 

( e) Any deduction contributing toward the 
purchase of United States Defense Stamps and 
Bonds when voluntarily authorized by the 
employee. 

( f) Any deduction requested by the employee to 
enable him to repay loans to or to purchase shares 
in credit unions organized and operated in 1accord
ance with Federal and State credit union statutes. 

(g) Any deduction voluntarily authorized by 
the employee for the making of contributions to 
governmental or quasi-governmental agencies, 
such as the American Red Cross. 

(h) Any deduction voluntarily authorized by 
the employee for the making of contributions to 
Community Chests, United Givers Funds, and 
similiar charitable organiza,tions. 

(i) Any deductions to pay regular union initia
tion fees and membership dues, not including fines 
or special assessments: Provided, hmoever, That a 
collective bargaining ,agreement between the con
tractor or subcontractor and representatives of its 
employees provides for such deductions and the 
deductions are not otherwise prohibited by law. 

(j) Any deduction not more than for the "rea
sonable cost" of board, lodging, or other facilities 
meeting the requirements of section 3 ( m) of the 
Fair Labor Standards Act of 1938, as amended, 
and Pnrt 531 of this ,title. When such a deduction 
is made the additional records required under 
§ 516.27 (a) of this title shall be kept. 

Section 3.6 Payroll deductions permissible 
with the approval of the Secretary of 
Labor. 

Any contractor or subcontractor may apply to 
the Secretary of Labor for permission to make any 
deduction not permitted under § 3.5. The Secretary 
may grant pevmission whenever he finds ,thait: 

(a) The contractor, subcontractor, or any af
filiated person does not make a profit or benefit 
directly or indirectly :from the deduction either 
in the form of a commission, dividend, or other
wise; 

(b) The deduction is not otherwise prohibited 
by law; 

( c) The deduotion is ei,ther ( 1) voluntarily con-



sented to by the employee in writing and in ad-~ 
vance of the period in which the work is to be done• 
,and such consent is not a condition either for the 
obtaining of employment or its continuance, or 
(2) provided for in ,a bona fide collective bargain
ing -agreement betwefm the contractor or subcon
tmctor •and representa,tives of its employees; and 

( d) The deduction serves the convenience and 
interest of the employ,oo. 

Section 3.7 Applications for the approval of 
the Secretary oJr Labor. 

Any application for the making of payroll de
ductions under § 3.6 shall comply with the require
ments prescribed in the following paragraphs of 
this section : 

(a) The application shall be in writing and shall 
be addressed t~ the Secretary of Labor. 

(b) The appJ ication shall identify the contract 
or contracts under which the work in question 
is to be performed. Permission will be given 
for deduotions only on specific, identified con
tracts, except upon a showing of exceptional 
circumstances. 

( c) The application shall state affirmatively that 
there is compliance with the standards set forth 
in the provisions of § 3.6. The -affirmation shall be 
accompanied by a full statement of the facts in
dicating such compliance. 

( d) The application shall include a description 
of the proposed deduct.ion, the purpose to be served 
thereby, and the classes of laborers or mechanics 
from whose wages the proposed deduction would 
be made. 
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( e) The application shall state the name and 
business of any third person to whom any funds 
obtained from the proposed deductions are to be 
transmitted and the affiliation of such person, if 
any, with the applicant. 

Section 3.8 Action by the Secretary of Labor 
upon applications. 

The Secretary of Labor shall decide whether 
or not the requested deduction is permissible under 
provisions of § 3.6; and shall notify the applicant 
in writing of his decision. 

Section 3.9 Prohibited payroll deductions. 

Deductions not elsewhere provided for by this 
part and which are not found to be permissible 
under § 3.6 are prohibited. 

Section 3.10 Methods of payment of wages. 

The payment of wages shall be by cash, negoti
able instruments payable on demand, or the addi
tional forms of compensation for which deductions 
are permissible under this part. No other methods 
of payment shall be recognized on work subject 
to the Copeland Act. 

Section 3.11 Regulations part of contract. 

All contracts made with respect to the construc
tion, prosecution, completion, or repair of any 
public building or public work or building or work 
financed in whole or in part by loans or grants 
from the United States covered by the regulations 
in this part shall expressly bind the-contractor or 
subcontractor to comply with such of the regula
tions in this part as may be applicable. In this 
regard, see § !i.5 (a) of this subtitle. 
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