RESOLUTION NO. 17-12

A RESOLUTION OF THE CITY OF CLEARWATER,
FLORIDA AUTHORIZING THE EXECUTION OF A JOINT
PARTICIPATION AGREEMENT BETWEEN THE CITY OF
CLEARWATER AND THE STATE OF FLORIDA,
DEPARTMENT OF TRANSPORTATION, FOR AN
AIRPORT MASTER PLAN STUDY AT THE CLEARWATER
AIRPARK:; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Florida Department of Transportation (FDOT) has agreed to
provide funding for an airport master plan study at the Clearwater Airpark under Joint
Participation Agreement Financia! Project No.: 440471-1-94-01, Contract No.: GOH27
(the Agreement), a copy of which is attached hereto as Exhibit “A”; now, therefore_

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF CLEARWATER, FLORIDA:

Section 1. The City Council hereby accepts and approves the Agreement between the
City and the State of Florida Department of Transportation, at the Clearwater Airpark,
and authorizes appropriate City officials to take all necessary actionas may be

necessary or appropriate fo perform all obllgattons and commitments of the City of
Clearwater in accordance with the provisions of the Agreement.

Section 2. This resolution shali take effect immediately upon adoption

PASSED AND ADOPTED this T day of F{bmxﬁ . 2017.

— g eonencreitkos

George N. Cretekos
Mayor

Attest: |
Ywamats (leee ®

Camilo A. 'So{o | Rosemarie Call
Assistant City Attorney City Clerk
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THIS. JOINT PARTICIPATION AGREEMENT (“Agreement’), made and ‘entered .into this day of
. . . by and beteeen the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an
agency of the Stafe of Florida, (“Deparment’), and __City of Clearwater ., _ P.O. Box 4748, Clearwater, FL 33578 (‘Agency’).

The Departmerit-and Agency agree that all terms of this Agreeiment will be completed on or before _ 6/30/2020  &nd this

Agreement will expire unless a time extension is provided in accordance with Section 16.00.

WITNESSETH:
WHEREAS, the Agency has the authority to enter into said Agreement and to undertake the Project hereinafter described, and
the Department has been granted the authority to- function adequately in all areas of approprlate jurisdiction including the
implementation of an integrated and balanced fransportation system and is authorized under 332.006(6}) , Florida Statutes, to
enter into this Agreement.
'NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree as follows:
4,00 Purpose of Agreement, The purpose of this Agreement is o provide for the Depariment's-participation in

Airport Master Plan Study at Clearwater Air Park-

and as further described in- Exthibit "A” attached to and incorporated into this Agreement (*Project’);. ‘and to provide Departmental
financial assistance to the Agency, state the terms. and conditions upon which such assistance will be provided, and fo set forth,

the manner in-which the Project will be underiaken and completed.

1.10 Exhibits. AB,C &0 are attached and incorporated into this-Agreement.
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2.00 Accomplishment of the Project:

210 Generai Requirements. The Agency shall commence, and complete ihe Project, with all practical dispatch, in a sound,
economicai, and efficient manrier, and in accordance with the provisions of this Agreement, and all applicable laws.

2.20 Pursuant to Federal, State, and Local Law. In the event that any election; referendura, approval, permit, nofice, or other.
proceeding or authorization is requisite under applicable law to enable the Agency to enter. into this Agreement or to undertake the
Project, or to observe, assume or camy cut any of the pr0visions‘ of the' Agreement, the Agency will initiate and consummate, as
provided by law, 4ll actions necéssary with respect to any such matters so requisite;

2.30 Funds of the Agency. The Agency shall initiate and prosecute to completion all proceedings necessary, including federal aid
requiremnents, to enable the Agency to provide the necessary funds for completion of the Project.

2,40 Submission of Proceedings, Contracts and Other Documents. The Agency shall submit to the Department such data,
reports, records, contracts arid other documents relating to the F‘rojéct'. as the Department may require. as listed in Exhibit "C"
attached to and incorporated iiito this Agreement. The Department has the option fo. require an activity report on a quarterly basis.
T_ha.acti\kity report will include details of the progress of the Project towards completion..

3.00 Total Project Cost. The total estimaled cost of the Project is _100 .000.00 . This amount is based upon the estimate.
summarized in Exhibit "B" attached to and i’ncorpo_rated into this Agreement. The Agency agrees to bear all expenses in excess
of the total estimated cost of the Project and any deficits involved.

4,00 Project Costs Participation and Eligibility:
4.10 Department Participation. The Department dgrees to maximum participation, inciuding contingencies, in the F’rojeci- inthe-

amount of _80.000.00 _ as detailed in Exhibit "B", or in an amount equal to the percentage(s) of total cast shiowi in Exhibit "B,
whichever is less.

4,11 Agency Participation {Non-State Sources). The Agency agrees 1o minimum participation, including. contingencies, inthe
Pro;ec:t in the amount of _20000 _ as detafled.in Exhibit "B", or in'an amourit equal to the percentage(s) of the total cost shown in
Exhibit "B, whichever is more.

4.12 Federal Awards. The Agency, @ non-federal-entity, & is O is not a recipient of a federal award, as detailed in Exhibit"B."

4.20 Project Cost Eligibility. Project costs eligible for State participation. will be allowed only from the effective date of this
Agreement. It is understood that S:tate participation in eligibie_ Project costs is s_ubjéc_:t__ to:

a) Legislative approval of the Department's appropriation request i the adopted work program year that the Project is
stheduled to be committed;

b). Availability of funds as stated in Section 15.00 of this Agreement, Approval of all plans, specifications, confracts or
other obligating documents as required by the Department, and a1l other terms of this Agreement;

c¢) Department approval of costs in excess of the approved funding or -attributable to actions which have not received the
required approval of the Department and all other terms. of this Agreement;

d) Department approval of thée Project scope and budget (Exhlblts ‘A" and “B") at the time  appropriation authority
‘becomes available.

-4.30 Front End Funding. Front end funding O is H is not applicable. If applicable, the. Department may initiaily pay 100% of the
total allowable incurred Project costs up to an amount equial to its total share of participation-as shiown in paragraph 4.10.

5.00 Project Budget and Payment Provisions:

510The Project Budget Prior to ‘the execution of this Agreemént, a Project schedule of funding shall be prépared by the
Agency and approved by the Department. The Agency shall maintain said schedule of funding, camy out the: Project, and shall
incur obligations against and make disbursements of Project funds: only in conformity with the latest approved schedule of funding
for the Proiect  affacherd and ineormarated intn this Aareement as Exhibit *8* The schedule of fundind mav be revised by
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execution of a Supplemental Agreement between {he Depariment and the Agency. The Agenty acknowledges and agrees that
fundlng for this Project may be reduced. upon determination of the Agency’s contract award amount. If revised, a copy of the
Supplemental . Agreernent. shall be forwarded to ‘the Depariment's Comptroller. No increase or decrease shall be &ffective unless it
complies with fund participation requirements of this Agreement and is approved by the Department's Comproller.

5.20 Payment Provisions. Unless otheiwise allowed; payment will begm in the year the Project or Project phase Is scheduled in
the work program as of the date of the Agreement Payment will be ‘made for actual costs incurred as of ‘the date the. invoice is
submitted with the final payment due upon receipt of a final invoice. Payment shall be made only after receipt and -approval -of
goods. and services unless advance payments are authorized by the Chief Financial Officer of the State -of Florida under Chapters
215 and 216, Florida Statutes. If the Depariment detérmines that. the performance of the. Agency is unsatisfactory, the Department
shalt notify the Agency of the deficiency to be corrected, which correction shali be made. within. a time-frame to be specified by the.
Department. The Agency shall, within sixty (80) days aftér notice from the Department, provide the Department with a corrective
action pian describing how. the Agency will address all issues of Agreement nan-performance, unacceptable performance, failure to
meet the minimum performance levels, deliverable deficiencies, or Agreement non-compliance. If ihe corrective action plan is
unacceptable 1o the Department, the Agency shall be assessed a non-performarice. retainage equivalent to 10% of the total invoice
amount. The retainage. shall be applied to the invoice for the then-current biling period. The retainage shall be withheld until the
Agency resalves the deficiency. If the deficiency is subsequently resolved, the Agency may bill the: Department for the retained
amount. during the: next -billing period. If the Agency is unable to resolve the deficiency, the. funds retained may be forfeited at the
-end of the Agreement's term. .

6.00 Accounting Records:

6,10 Establishment and Maintenance of Accounting Records. The Agency shali establish for the Project, in conformity with
requirements established by Department's program guidefines/procedures and “Principles for State and Local Goverments®, :2
CFR Part 225, separate accounts io be maintained within its existing accounting system or establish independent accounts. Such
acecounts are referred to herein colléctively as ‘the "Project account.” Records of costs Encufred under terms of this Agreement
shall be maintained in the Pro;ect account and made avallable upon' request to the Department at -all times during the. period of this
Agreement and for five (5) years after final payment is made. Capies of these documents: and records shall be furnished to the
Department upon reduest. Records of costs incurred inciude the Agency's. genieral ‘accounting records and the. Project records,
together with supporting documents and records, of the Agency and all sub-consultants performing work on the Preject -and all
other records of the Agency and sub-consutanis considered necessary by the Department for a proper ‘audit of cosis. I any
litigation, claim, .or audit is started before the expiration of the five {5) year periad; the records shall be retained until ali litigation,
claims, or audit. i indings mvolwng the records have been resclved.

6.20 Costs Incurred for the Project. The Agency shall charge to the Project account all eligible costs of the Project. Costs in-
excess of the latest approved budget or attributable to' actions which have not recelved the required approval of the Department
shall not-be considered eligible costs. '

6.30 Documentation of ProJect Costs. All costs charged to- the Project, including any approved services contributed by the
Agency or-others, shall be supported by properdy executed _payrol'l's,_ time records, _i'n\.foi_ces, contracts, or vouchers evidencing in
proper detail the nature and propriety of the charges.

6.40 Checks, Orders, and Vouchers. Any check or order drawn by the Agency with respect do any item which is or will be
chargeable.against the Project account will be drawn only in accardance with a-properly sighed voucher then on file in the office of
the Agency stating in proper detail the: purpose for which such check or order is drawn. All checks, payrolls, invoices, contracts,
vouchers, orders, or other accounting documents pertaining in whole or in part ta the Project shall be clearly identified, readily
accessible, and, lo the extent feasible, __kept"separate and apart ‘from ali other such documents, .

6.50 Audits. The -administration of Federal or State resources awarded through the Department to the Agency by this Agreement
may be subject fo' audits and/or monitoring by the Depariment. The following reguirements do not limit the authority of the.
Department to conduct or arrange for the conduct of additional audits’ or evaluations -of .Federal awards or State financial
assistance or limit. the authority of any state agency inspector genefal, the State of Florida Auditor General, or any other stata-
official. The Agency shalt comply with all audit and audit reporting requirements as specified below.
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Federal Funded

In addition to reviews of -audits conducted in accordance. with 2 CFR Part 200, Subpart F - Audit Requirements;
monitoring procedures may include but not be fimited to on-site visits by De'par!ment staff andfor other procedures
including, reviewing any’ required performance and financial reports, following up, ensuring’ corrective action, and
issuing management decisions on weaknesses found thiough audits when those findings perfain to Federal
awards provided through the Department by this Agreement. By entenn_g into this Agreément, t_he -Agency agrees
to comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the L‘Je_padmen{.__
The Agency further agrees to comply and cooperate with any inspections; reviews, investigations, or -aldits
deemed necessary by the Department, State of Florida Chief Financial Officer (CFO) or State of Florida Auditor
General.

The Agency, a non-Federal (a‘n'ti'i)a_r as defined by 2 CFR Part 200, Subpart F - Audit Requirements, as a
subrecipient of a Federal award awarded by ihe. Department through this Agreement is subject to- the fallowing
requirements:

i In the event the Agency expends a fotal amount of Federal awards equal to or in excess of the
thréshold established by- 2 CFR Part 200, Subpart F-- Audit Requirements, the. Agency must have. a
Federal single or p'rdgram_-s_peciﬁc. audit conducted for such fiscal year in accordance with the
provisions of 2 CFR Part. 200, Subpart F - Audit Requirements. Exhibit to this' Agreement-
provides the required Federal awaid identification -information needed by the Agency to further comply
with the requirements of 2 CFR Part 200, 'Subp_ar{' F - ‘Audit Requirements.. In determining Federal
awards expended in ‘a fiscal year, the Agency must consider all sources of Federal awarids based on
when the activity related to the Federal award -occurs, including the. Federal award provided through the
Department "by this Agreement, The determination of amounts of Federal awards expended should be
in accordance with the guidelines established by 2 CFR Pait 200, Subpart F - Audit Requirements. An
audit conducted by the State of Florida Auditor General in .accordance with the provisions of 2 CFR
Part 200, Subpart F - Audit Requirements, will meet the requirements of this part.

. In connection with the audit requirements, the Agency shall fulfill the requirements- relative’ to the
auditee responsibilities as provided in 2 CFR Part 200, Subipart F - Audit Requirements,

ili, In the event the Agency expends. [éss than the threshold established by 2 GFR Pait 200, Subpart F -
Audit Requirements, in Federal awards, the. Agency is exempt from Federal audit requirements for that
fiscal year. However, the Agency must provide a single: audit exemption statement to the. Deparment
at EDOTSigleAudit@dotstate.flus no later than nine months after the end of the Agency’s audit
perod for each applicable audit year. In the event the Agency expends less than the threshold
established by 2 CFR Part 200, Subpart F - Audit Requirements, in. Federal awards in a fiscal year
and elects to have an audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F
- Audit Requirements, thé cost of the audit must be paid from non-Federal resources {le., the cost of
such an audit must be paid from the Agency’s resolirces obtairied from other than Federal eritities).

lv. The Agdency wmust electronically submit to the Federal Audit Clearinghouse  (FAC) at
hitps:/harvester.census.govifacweb/ the audit repotting package as required by 2 CFR Part 200
Subpart F - Audtt Requirements, within the earlier of 30 calendar days . after receipt of the auditor's
report(s) or nine months after the end of the audit period. The FAC i the repository of record for audits
required by 2 CFR Part- 200, Subpart F - Alidit Requirements. However, the Department requires a
copy of the audit reporting: package also be submitted to FDOTSlnq!eAudst@det state.fLus within the
earlier of 30 calendar days after Teceipt of the auditor’s report(s) or nine months affer the end of the
audit period as required by 2 CFR Part 200, Subpart F - Audit Requirements.

v.  Within six months of -acceptance of the audit report by the FAC, the Department will review the
Agency's audit reporting package, including corrective. action plans and ma’hagé_ment letters, to the
extent necessary. to determine whether timely and appropriate action on. alt deficiencies has been
taken pertaining to the Federal award provided. through the Depariment by this- Agreement, If the
Agencv fails’ fo have an audit conducted in. ‘actordance with 2 CFR Part 200. Subpart F - Audit
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Requirements, the Department may impose additional conditions fo remedy noncampliance. if the
Department determines that noncompliance cannot be remedied by .imposing additional conditions,
the Department may take a_ppropr_iat'é actions to enforce compliance, which actions may include bul
not be limitéd o the following:’

1. Temporarily withhold cash payments pending comection of the deficiency by the Agency or more
severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all or part of the cost of
the activity or action not'in 'comp!iarié'e,'

‘3. Wholly or partly- suspend or terminate the Federal award;

4, Initiate suspension or debarment proceedings as authorized under 2 CFR Part 180 and - Federal
awarging agency regulations (or i the case of the Department, recommend such a proceedlng
be initiated by the Federal awarding- agency)

5. Withhold further Federal awards for the Project or program;

6. Take other remedies that may be legally available.

vi. As a condiion of receiving this Federal award, the Agericy shall permit the Department, or its
designee, the CFQ -or State of Flofida Auditor General access to the Agency's records. including
financial statements, fhe independent auditor’s working papers. and project records .as necessary.
Records related. fo unresolved sudit findings, appeals or litigation shall be retained until the action is
complete.or the dispute:is resolved.

vil. The Depatiment's contact infermation for requirements under this part is as follows:

Office of Comptroller, MS 24
B05 Suwannee Street

Taliahassee, Florida 32399-0450
FDOTSingleAudii@dot.state.l.us

2. State Funded

a)

b)

In addition to reviews  of audils conducted in accordance with Section’ 21597, Florida Statutes, monitoring
procedures to monitor the Agency’s use of siate financial assistance may include but -not be limited to on-site
visits by Department staff andfor other procedures including, reviewing any required performange and financial
reports, following up, ensuring corrective action, and issuing management dedisions on weaknesses found
through dudits when those findings pertain to state financial assistance awarded through the Department by this

Agreement. ‘By entering ‘into. this Agreement, the Agency agrees to -comply and cooperate fully with -any

monitoring  procedures/processes deemed appropriate by the Department. The Agency further ‘agrees to- comply
and cooperate with. any inspections, reviews, investigations, or audifs deemed necessary by the Department, the
Department of Financial Services (DFS) or State of Fiorida Auditor General.

The Agency, ‘a nonstate enty -as defined by Section 215.97(2)(m), Florida Statutes, as a recipient of state
financial-assistance awerded by the Department through this-Agreement i subject to the following requirements:

i in the 'event the Agency meets the audit threshold requirements established by Section 215.87,
Florida Statutes, the Agency must havé a State single or project-specific audit conducted for such
fiscal year in accordance with Section 215,97, Florida Statutes; applicable rules of the' Department of
Financial Services; and Chapters 10.550 (local goverimental entities) or 10.650° (nonprofit and for-profit
organizations), Rules of the Auditor General. Exhibit _D o this Agreement indicates state financial
‘assistance awarded through the Department by this Agreement neesded by the Agency te further
comply with the requirements of Section 215.97, Florida Statutes. In determining the state financial
asgistance expended in a fiscal year, the Agency shall consider all sources of state financial
assistance, including state. financial assistance recéived from the Department by this Agreement,
other state agencies and other nonstate entities. State financial assistance does not include Federal
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direct or pass-through awards and resources received by a .nau_s{éte_' -entity for Federal .program
matching requiréements.

In connection with the audit requirements, the Agency shall ensure that the audit complies with the
requirements of Section 215.97(8), Florida Statutes, This includes submission of a financial. reporting
package as defined by Section 215.97(2)(e), Floride Statutes, and Chapters 10550 (local
governmental entities) or 10.650 (nonprofit-and for-profit organizations), Rules of the Auditor General.

In the event the Agency does hot ‘meet the audit threéshold requirements established by Section
21597, Florida Statules, the Agency is exempt for such fiscal year from the state single audit
requirements. of Section 215.87, Florida Statutes, However; the Agency must provide a single audit
exemption statement to the Depariment at FDOTSingleAudit@dot.state.flus no later than nine
months after the end of the Agency’s audit period for each applicable 'au_dit year. In the event the
Agency does not meet the audit threshold requirements established by Section 215.97, Florida
Statutes, in a fiscal year and elects to have -an audit conducted in accordance with the.pravisions of
Section 215.97, Florida Statutés, the cost of the audit must be paid from the Agency's resources {ie.,
the cost of sich an audit must be paid from the Agency’s resources obtained from other than State
entities).

In- accordance with- Chapters 10.550 (local govemmental -enfities) or 10:650- (nonprofit and for-profit
organizations), Rules of the Auditor General, copies of financial reporting packages required by this
Agreement shall be submitted to:

Florida Department of Transportation
Office of Comptrolfer, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405
FDOT SingleAudit@dot. state.fl.us

And

State-of Florida Auditor General

Local Government Audits/342

111 West Madiscn Street, Room 401
Tallahassee, FL 323991450

Email: flaudgen_localgevt@aud.state-fl.us.

Any copies of financial reporting packages,. reports or other information required to be submitted to
the Departient shall be -submitted timely in accordance with Sectiorn 215.97, Florida Statutes, and
Chapters 10.550 (local governmental entities) or 10.650. (nonprofit and for-profit organizations), Rules of
the:Auditer General, as applicable.

The Agency, when submilting financial r‘epodin_g packages to the Department for audits done In

accordarice with Chapters 10.550 (jocal governmental entities) or 10.650 {nonprofit and for-proft

organizations), Rules of the Auditor General, should indicate the date the reporting package was
delivered to the Agency in correspordence accompanying the reporting package.

Upor receipt, and within six months, the Deparlment wili review the Agency’s financial reporting
package, ihcluding. corrective action plans .and management lefters, to the extent necessary to

determine whether fimely and appropriate comrective action on: all deficiencies has been taken

pertaining to the state financial assistance provided. through the Departmient by this Agreement. If the.

Agency fails to have an audit conducled consistent with Section 21597, Florida Statutés, the

Department may take appropriate corrective action to enforce compliance.

_:A's_- a condition of receiving state financial assistance, the. Agency shali permit the Department, or its.
designée, DFS or the Auditor General access to the Agency's records including financial statements,
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the independent auditor's working papers and project records as necessary. Records related to
unresolved audit findings, -appeals or litigation shall be retained until the action is complete or the
dispute is resolved,

3. The Agency shall retain sufficient. records' demonstrating its compliance with the terms of ihis Agreement for a period
of five years from the date the. audit report is issued and shall allow the Department, or its’ demgnee. DFS or State of
Florida Auditer General access to such records upon reguest; The Agency shall .ensure that the audit working papers
are made available to the Department, or its designee, DFS or State of Florida Alditor Gereral upon request for a
pericd of five years from the date the audit report is issued unless extended in writing by the Department.

6.60 Insurance. Execution. of this Agreement constitutes a certification that the .Agency has and will maintain the ability to repair
or replace any Project equipment or facilities in the event of Joss or damage due to any accident or casualty for the useful life of
such eguipment .or facilities. In the event of the loss of such equipment or facilities, the Agency shall either replace the eqmpment
or facilities or réimburse the Department fo the extent of its interest in the lost equipment or facility. The Department may waive. cor
modify this section as appropriate.

7.00 Requisitions and Paynents:

7.10 Actlon by the Agency. In order to obtain any Department funds, the Agency shall file. with the. Department of Transportation,
District Seven -Public Transportatian Office. __11201 Norih -Malcolm McKinely Drive Tampa, FL 33612-6403 , its requiisition on
a form or forins. prescribed by the Department and any ather data pertaining to the Project account {as defined in Paragraph 6.10
hereof) to justify and support the payment requisitions.

7.11 Deliverables. The Agericy shall provide. the foliowing quantifiable, measurable and verifiable units of deliverables as
established in Exhibit "A." Each deliverable must specify the required minimum level of service to be performed and the critera for
evalualing successful completion.

7.12 Involces, Invoices for fees or other compensation for services or expenses shall be submitted in detail sufficient for a proper
pre-audit and post-audit thereof; based on the quantifiable; measurable and verifiable units of deliverables as established in Exhibit
"A." Deliverables must be received and accepted in writing by the Department’s Project Managar prior to payments,

713 Supporting Documentation, Supporfing documentation must -establish that the deliverables were received and accepted in
writing by the Department. and that the required minimum level of service to be perforimed based on the criteria for evaluating
successful completion as specified in Section 2.00 and Exhibit "A" has been met, '

7.14 Travel Expenses. Invoices for any travel expenses by the Agency shall be submitted in. accordance. w'i_th Section 112.081,
Florida Statutes, and shall be submitted ~on the Depariment's Contractor Travel Form No. 300-000-06. The Department may
establish rates lower than the maximum provided in Chapter 112,061, Florida Statutes.

7.15 Property. Acquisltion. For real property acquired, submit;

a})  The date the Agency acquired the real property.

b) A statement by the Agency cenifying that the Agency has acquired said real property, and actual consideration paid
for real property.

c) A stalement by the Agency cerlifying that the appraisal and acquisifion of the real property fogether with. any
atfendant_ relocation of occupants was accomplished in compliance with all federal laws, rules and procedures
required by any federal oversight agency and with alf state laws, rules and procedures that may apply to the Agency
-acquliring the real property. ' ' ' '

7.20 The Depariment's Obligations. Subject to other provisions of ihis Agreement, the Department will honor requests for
reimbursement fo the Agency pursuant {o this Agreement. However, notwithstanding any other provision of this Agreement, the
Department may elect by notice in writing not to make a- payment if:

:a) The Agency shall have made misrepresentation of a material nature i its apphcahon or any supplement ar
amendment: to its application, or with respect to any document or data fumished with its application. or pursuant to
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this Agreement;

b} There is any pending litigation with respect to the performance. by the Agency of any of its duties or obligations which
may jecpardize or adversely affect the Praject, he Agreement, or payments to the Project;

¢} The Agency shall have taken any actions pertaining to the Project which, under this Agreement, requires the approval
of -the Department or has made refated ‘expenditures or incurred related obligations without having been advised by
the Department that same are approved;

d} There has been any violation of the conflict of interest provisions cantained in.this Agreement;

e} ‘The Agency has been determined by the Department to be in defaultunder any of the provisions of the Agreement, or

f) Any federal agency providing federal financial assistance to the Project suspends or terminates federal financial
assistanice to the Project. In the event of Suspension or termination of federal financial assistance, the Agency will
teimburse the Department for all disallowed costs, including any and all federal financial assistance as detafled in
Exhibit "B."

7.30 Disaliowed Costs. In defermining the amount of the payment, the' Department will exclude all Project costs incurred by the
Agency prior to the effective date of this Agreement, after the expiration date of this Agreemerit, costs which are not provided for in
the latest approved scope and budget for the Project, costs attributable to goods or services. received under a contract or other
arrangements which have not baen approved by the Department, and costs invoiced prior fo receipt of annual nofification of fund
availability.

7.40 Payment Offset. If, after Project completion, any claim i made by the Department reésulting from an audit or for work or
services performed pursuant to this Agreement the Department may offse{ such -amount from payments due for wark or semvices
done under any public transportation joint participation agreement which it has with the Agency owing. such ‘amount if, upon
demand, payment.of the amount js not made within sixty (60) days to the Department. Offseiting amounts ‘shall not be con5|dered
abreach of contract by the Department.

8.00 Termination or Suspenslon of Project:

8.10 Termination or Suspension Generally. If the Agency abandons or, before completion, finally discontinues the Project; or
for any -other reason, the commencement; _p_r_os_ecuﬁon, ‘or timely completion of the. Project by the Agency is rendered improbable,
infeasible, impossible, or illegal, the Department will, by written notice to the : Agency, susp_end any or all of its obligations under
this. Agreement urtil such time as the. event or condition resulting in such suspension has ceased or been comected, or the
Departmént may terminate any or all of its obligations unier this Agresment.

8.1 Actlen Subsequent to Notice of Termination or Susperision. Upon receipt of any final termination or ‘suspension notice
under this Section 8, the Agency shall proceed promptly to carry out the actions required in such notice; which may include any
or ali of the fellowihgf (1) necessary action {o terminate er suspend, as the case may be, Project activities and contracts. and such
ather. action as may be required or desirable to keep to the minimum the costs upon the basis of which the financing is to be
computed; (2) furnish a statement of the Project activities and contracts, and other undertakings the cost of which are otherwise
includable as Project costs; and, (3) remit fo the Department such portion of the financing and ‘any advance payment previously
teceived as is -determined by the Department to be due under the provisions of the Agreement. The termination or suspension shall
be carried out in conformity with the latest schedule, plan, and budget as approved by the Department or upon the basis: of ferms
and conditions imposed by the Department upon the failure of the Agency to fumish the schedule, plan, and budget within a
reasonable time. The approval of a remittance by the Agency or the closing out of federal financial participation in the Project shall
not constitute a waiver of any ciaim which the Department may otherwise have arising out of this Agreement.

8.12Access fo Documents and Materlals. The Depariment reserves the right to unilaterally ¢ance! this Agreement for refusal by
the Agency, contractor, sub-contractor, of mateérials vendor to comply with the provisions of Chapter 119, Florida Statutes.

8,00 Audit and Inspection. The Agency shall permit, and shall require its contractors to pemmit, the Department's authorized
representatives to inspect all work, materials, payrolis, recards; and to audit the books, records and accounts. pertaining to the

financing and development of the Praject.

10.00 Cantracts of the Agency:
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1010 Third Party Agreements.. The Department specifically reserves the right to review and approve any and all third party
contracts with. respect to the Project before the Agency executes or obligates itself in any manner requiring the disbursement of
Department funds, including consultant, purchase of commodities contracts or amendrierits thereto, If the- Departiment chooses fo
review and approve third party contracts for this Project and the. Agency fails to obtain such approval, thaf shall be sufficient cause
for ‘nonpayment by. the. Departrnent as provided in Section 7.20{c}. The Department specifically reserves unto itself the right to
review the gqualifications of any consultant or contractar and to approve or disapprove the. employment of the same. If Federal
Transit Administration (FTA) funds are used in the Project, the Department mustexercise the right to third party contract review.

10.20 Procurement of Personal Property and Services:

10.21 Compliance. with Consultants' Competitive Negotiation Act It is understood and agreed by the parties to this
Agreement that participation by the Department in a project with an ‘Agency, where said project involves. a consultant contract for
enginesring, architecture or surveying services, is conimgent on the Agency complying in full with provisions of Chapter 287. 055,
Florida Statutes, Consultants’ Competitive Negotiation Act, the federal Brooks Act, 23 CFR 172, and 23 U.8.C. 112.. At the
discretion of the Department, the Ageéncy will involve the Department in the Consultant Selection Process for all projects funded

under this. Agreement In all cases, the Agency's Attorney shall certify o the Department that selection has been accomplished in
compliance with Chapter 287.055, _Florida Statutes, the Consultants' Competitive Negotiation Act and the federal Braoks Act.

10.22 Procurement of Commodities or Contractual Services, It- is understood and agreed by the parties hereto that
participation by the Department in a project with an Agency, wheré said project involves the purchase of cemmodities or
contractual services of thé purchasing of capital equipment or the constructing and equipping- of. facilities, which includes
engineering, design, and/or construction activities, where purchases or costs exceed the Threshold Amount for CATEGORY TWO
per Chapter 287.017, Florida Statutes, is contingent on the Agency complying in full with the provisions of Chapter 287.057, Florida
Statutes, The Agency's Attomey shall certify to the Department that the purchase of commodiies or contractual services has
been accompllshed in compliance. with Chapter 287.057, Florida Statutes. It shall be the sole responsibility of the Agency to
ensure that any obligations made. in accordance with -this Section comply with the current thréshold limits. Contracts, purchase:
orders, task orders, constiuction change orders, or any other agreement that would result in exceeding the current budget
contained in Exhibit “B”, or that is not consistent with the Project description and scope of services contained in Exhibit “A™ must’
be -approved by the Deparlment prior 1o Agency execution. Failure. to obtain -such ‘approval, and subsequent execution of an

amendment to the Agreement if required, shall be sufficient cause for nonpayment by the Department ‘as provided in Section
7.20(g).

10.30 Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the. Department that DBE's, as
defined in 49 CFR Part 26, as amended, shall have the opportunity to paricipate in the performance of contracts financed in whole
or in part with Department funds under this Agreement The DBE requirements of app[:cab_le federal and state Jaws and
regulations apply to this:Agreement:.

The Agency and. its contractors agree to epsure that DBE's have the opportunity to participate in the performance of this
Agreement. In this regard, all recipients and contractors shall take. all necessary and reasonable steps in accordarice with
applicable federal and state Jaws and regulations to ensure that the DBE’s: have the opportunity to. compete for and perform
contracts. The Agency and its confractors and subcontractors shall riot disérminate on the basis of race, color, national arigin or
sexinthe award and performance of contracts, entered pursuant to this Agreement.

'1"0'40 Procurement of Construction Services. If the Project is. procured pursuant to Cha'pte’r 255 far construction services and at

the time of the compelitive solicitation for the Project 50 percent or more of the cost of the PrOJect is to be paid from
state—appropnated funds, then the Agency must comply with the requiremants of Section 255, 099(1) Florida Stahites.

11.00 Restrictions, Prohibitions, Controls, and Labor Provisions:

11.10Equal Employment Opportunity. In connection with the carrying out of any project, the Agency shall -not discriminate
against eny employee or applicant for employment because of tace, age, creéd, color, sex or national ofigin. The Agency will take
sffirmative action to ensure that applicants .are employed, and that employees: are treated during employment, without regard to
their race, age, creed, color, séx, or national origin. Such aclion shall include, but' not be limited 1o, the following: Employment
upgrading, demotion;, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or ather forms of
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compensation; and selection for fraining, incliding apprenticeship. The Agency shall insert the foregoing provision modified only to
show the particular confractual relationship in all #s contracts in connection with the development or operation of the Project,
except contracts for standard commercial suppliss or raw matérials, and shall require all such contractors to insert a similar
provision in all subconifacts, except subconiracts for standard commercial supplies or raw materials. When the. Project involves
installation, construction, demioliticn, removal, site improvement, or similar work, the Agericy shall post, in conspicuous places:
available to employees and applicants for employment for Project work, notices to be provided by the Department setting forth the’
provisions of the nondiscrimination clause.

$1.20 Title V1 - Civil Rights' Act of 1964, Execution of this Agreement constitutes a cerlification that the Agency will comply with
all the requitements imposed by Title VI of the Civil Rights Act of 1964 (42).5.C. 20004, et seq.), the Regulations of the Federal
Department of Transportation issued thereunder, and the assurance by the Agency pursuant thereto.

11.30 Title VIt - Civil Rights Act of 1968. Execution of this Agreement consiitutes a cerfification that the Agency will comply
with ali the requirements imposed by Title VIl of the Civil Rights Act of 1968 (42 U.S.C, 3601, et seq.), which among other things;
prohibits discrimination in employment on the basis of race; color, national origin, creed, sex, and age.

11.40 Americans with Disabilities: Act of 1990 {ADA). Execution of this Agreement constitutes a certification that the Agency
will comply with all the: requirements imposed by the ADA (42 U.S.C. 12102, et seq.), the regulations of the federal govemment
issued thereunder, and the assurance by the Agency pursuant thereto..

11.50 Prohibited Interests. The Agency shall not enter into a contract or amangement in connection with the Project or any
property inclided or pianned to be included in the Project, with any officer, director or employee of the Agency, or any business
entity of which the officer, director or employee or the officer’s, dwedor s or employee's. spouse or chﬂd is an officer, partner,
director, or proprietor or in which such officer, director of employee or the officer's, director’s or employee 5 -spouse or child, or .any
‘combination of them, has a material interest. '

a) “Material Interest" means direct or iridirect ownership of more than 5% of the total assets or capital stock of any
business entity.

b) The Agency shall not enter into- any contract or arrangement ‘in connection with the Project or any property: included or
planned to be included in the Project, with any person or entity who was represented before- the Agency by any
persori who at any fime during the immediately preceding two (2) years was an officer, director or employee of the
Agency.

¢} The provisions of this subsection shall not be applicable to any agreement between the Agency and its fiscal
depositories, any agreement for utility services the rates for which are fixed or controlled by the government, or any
agreement hetween the Agency andan agency of state government.

11.60 Interest of Members of, or Delegates to, Congress or Legisfature. No member or delegate to the Congress of the
Unitéd States, or the State of Florida legislature, shall be admitted to any. share or part of the Agreement or any benefit arising
therefrom. '

12,00 Miscellaneous Provisions:

12,10 Environmental Regulations. Exocution of this Agreement constittes & certification by ‘the Agency that the. Project will be-
¢carried out in conformance with all -applcable environmental regulations including the securing. of any applicable permits. The
Agency will be solely responsible for any liablity in the -event of non-compliance with applicable environmental regulations,
including the securing of any applicable permits, and will reimburse the Department for any loss incurred in connection therewith.

12.20 Department Not Obligated to Third Parties. The Department shall not be obligated or liable hersunder ‘to any party other
than the Agency,

12.30 When Rights and Remedies Not Waived. In no everit shall the making by the Department of any payment to the Agency
constitute or bie construed @s 2 waiver by the: Department of dny breach of covenant or any default which may then exist, on the
part of the Agency, and the making of such payment by the Departrment while any such breach of default shafl exist shall in ho
way- impair or prejudice any right or remedy. available {o the Department with-respect to such breach or default;
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12.40 Severability, If any provision of this Agreement is held Invalid, the remainder of this Agreement shall not. be affected. In
such an instance the rernaipder would then continue to conform to the terms and requirements of applicable law.

12.50 Bonus or Commission, By execution of the Agreement the Agency represents that it has not paid “and, alse, agrees not to
pay, any bonus or commission for the purpase of obtaining an-approval of its application for the financing hereunder.

12.80'State or Territorial Law. Nothing in the Agreement shall require the Agency to observe or enforce compliance with any
provision theredf, perform any other act or do ary ofher thing in contravention of any applicable State law: Provided, that if-any of
the provisions of the Agreement violate any applicable State law; the Agency will at once notify thé Department in writing in order
that -appropriate ¢hanges and modifications may be made by the Department and the Agency to the end that the Agency may
proceed as soen as.possible with the Project. '

12.70 Use and Maintenance of Project Facllities and Equipment. The Agency agrees that the Project facilittes and equipment
will bé used by the Agency to provide or support public transportation for the period of the useful life of sich facilities and:
equipment -as -determined in. accordance with general accounting principles: and approved by the Department. The Agency further
agrees to maintain the- Project facilities and equipment in good workirig order for the useful life of said facilities or equipment.

12.71 Property Records, The ‘Agency agrees to maintain property records, conduct’ physical inventories and develop control
systems as required by 49.CFR Part 18, when applicable.

12,80 Disposal of Project Facllities or Equipment, If the. Agency disposes of any Project facility: or equipment during its useful
life. for ‘any purpose except its replacement with ke facifity or equipment for public transportation use, the Agency will comply. with
the terms of 49 CFR Part 18relating to propery management standards. The Agency agrees to remit to the Bepartment. a
proportional amount of the proceeds from the disposal of the facility or equipment. Said proportional .amount-shall be determined
on the basis of the ratio of the Department financing of the facility or equipment as provided in this Agreement. The Agency must
remit said proportiofial amount ta the. Department within one (1} year after the official date of disposal.

12.80 Contraétual Indemnity. To the extent provided by Section 768.28, Florida Statues, the Agency shall indemnify, defend,
and hold harmless the Department and all of its officers, agents, and employees from. any claim, loss, damage, cost, charge; or
expense arising out of any act, error, omission, or negligent act by the Agency, its agents, or employees, during the performance
of fhie Agreement, except that neither the Agency, its agents, or its. emiployees will be ligble under this paragraph for any claim,
loss, damage, cost, charge, or expense _aﬁsihg out of any act, error; omission, ‘or negligent act by the Department .or any of its:
officers, agents, or employees during the performance of the Agreement. Nothing in this Agreement shall be «construed as a waiver
by the Agenicy of any Sovereign immunity protections that may be provided by Section 768.28, Florida Statutes.

When the Department receives a notice of claifn for damages that may have: been caused by the Agency in the performance of
services requjred under this Agreement, the Department will immediately forward the claim to the Agency. The Agency and the
Department will evaluate the claim and report their findings to each other within fourteen (14) working days and will jointly discuss
aptions in defendmg the clarm ARer rew-:*wmg the claim, the Department will determine whether to require. the participation of the
Agency in the defense of the claim or to require that the: Agency defend the Department in such clalm as described in this section.
The: Department‘s failure to promptly nofify’ the Agency of a claim shall not al::t as a waiver of any right herein to require the
participation in or defense .of the claim by Agency. The Department and the Agency will each pay its own expenses for the
evaluation, settlement negotiations, and trial, if any. Howaver, if only one party pariicipates in the deferise .of the claim at trial, that
patty is responsible for all experises at trial.

13.00 Plans and Specifications. In ihé event that this Agreement involves the purchasing of capital equipment or the constructing
and eguipping of facilities, where plans and spemf'cauons have. been developed, the Agency shail provide an Engineer's
Certification that cerifies Project compliance as listed below, or in Exhibit “C” if -appiicable. For the plans, ‘specifications,
construction contract documents, and any and all other engineering, canstructlon and contractual documents produced by the
Engineer, hereinafter collechveiy referred to as “plans”, the Agency will certify that:
a) All plans comply with federal, state, and professional standards as well as minimum standards: established by the
Department as applicable; .
b) The plans were developed in accordance with sound enginering and design principles, and with generally accepted
‘professional standards; - ' '
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c) The plans are consistent with the intent of the Project as defined in Exhibits “A" and “B™ of this Agreement as well as
the Scope of Services; and

d) The plans comgly with all applicable laws, ordinances, zoning and permiting requirements, public notice
requirements, and. 6ther-5imilar regulations.

Notwithstanding thé provisions of this paragraph, the Agency, upon request by the Department, shail provide plans and
specifications 1o the Department for review and approvals.

14.00 Project Completlon, Agency Certlfication. The Agency will cerify in writing on or attached fo the final invoice, that the
Project was comipleted in accordance with applicable plans and specifications, is in place on the Agency facility, that adequate.
‘title is in the:Agency and that the Project is accepted by the Agency as suitable. for the intended purpose.

15.00 Appropriation of Funds:

15.10 Contingency of Payment. The State of Florida’s performance and obligation to pay under this Agreement is confingent
upon an annual apprOpr"iation by the 'Legisiature If the Department's funding for this Project is in multiple fiscal years, funds
approval from the Depariment's Comptroller must be received each fiscal year prior to costs being incurred. See Exhibit “B" for
funding levels by fiscal year. Project costs utilizing these fiscal year funds are not elaglble for reéimbursement if incurred prior ta
funds approval being received. The Department will notify the Agenicy, in writing, when funds are available.

15.20 Multi-Year Commifment. In the event t'his.Agreement_ is in excess of $25,000 and has a. term_-fbr a period of more than one
(1) year, the provisions of Chapter 338,135(6)(a), Florida Statutes; are hereby incorporated:

"Fhe Department, during any fiscal year, shall not expend money, incur any fiabifity,. or enter into ‘any contract which,
by its terms; involves the expenditure of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any contract, verbal or writtsn, made-in violation of this subsection is riill and void, ahd no
‘money may be p_ai_d' on .such. confract. The Department shall require a statement from the comptroller of the
Department. that funds are available prior to entering into any such contract or cther binding commitment -of funds.
Nothing herein contained ‘shall prevent the making of contracls for periods. exceeding 1year, but any contract so
made shall ba executory only for the value of the services to be rendered or agreed to be paid for in succeeding fiscal
years; and this paragraph shall be incorporated verbatim in all confracts of the Department which are for an amount
in excess of $25,000 and which have aterm for a period of more than 1 year.”

16.00 Expiration of Agreement. The Agency agrees to complete the Project on or before. _6/30/2020_. If the Agency does not
complete the Project within this time period, this Agreement will expire uniess an extension- of 1he fime period is requested by the
Agency and granted in writing by- the Department prior to explratlon of this Agreement. Exp:rat:on of this Agreement will be
considered termination-of the Project.and the procedure established in Section 8,00 of this Agreerment shall be initiated. The cost
of any work performed after the expiration date of this Agreement will nat be reimbursed by the Departmenit.

16.10 Final ‘Involce. ‘The Agency must submit the final invoice on this Project to the -Department within 120 days after the
expiration of this Agreement.

17.00 Agreement Format. Alt words used in this Agreement in the singular form shall extend to and include the plural, All words.
used in the plural formi shall extend to and include the singufar. All words used in any gender-'shall extend to and include all
geniders,

18.00 Execution of Agreement. This. Agreement may be simultaneously executed in a minimum of two counterparts, each of
which so executed shall be deemed o be an original, and such counterparts together shall constitute one in'the same instrument,

19.00 Restrictions on Lobhying:

19.10 Federal. The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of the
Agency, to any person for influencing or aftempting to influence any officer or employee of any federal agency, a Member of
Congress, an officer ‘'or employee of Congress, or an emp'loyee: of a Member of Congress in connection with the awarding of any
federal contract, the. making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement,.
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and the extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative agreement.

[f any funds other than federally-appropriated funds have been paid by the Agency to any person for influencing or attempting to
influence an officer or: empleyee of any federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress. in connection with this Agreement, the undersigned shafl complete- and submat Standard.
Form-LLL, ‘_'Dtsclosure_of Lobbying Activities," in.accordancs with its instructions.

Th_e Agency shall require that the language of this section be :include_d in- the -award documents for all sub-awards. at all ters
{including  subcontracts, sub-grants, and contracts under grants, loans and cooperative -agreements) and that all sub-recipients
shall certify and disclose accordingly.

19.20 State. No funds received pursuant to this Agreement may be expended for lobbying the Legislature, the judicial branch or a.
state agency.

20.00 Vendors Rights. The Agency providing goods and senvices to the Department should be aware of the following time frames:

a) The Department has 20 days to deliver a request for payment {voucher) to DFS, The 20 days are measured from ‘the Jatter
of the date the invoice is received or the date the goods or services-are received, inspected, and approved. Approval and
inspection of gaods or services shall take no longer than-20 days following the receipt of a complete and accurate invoice.

b) If @ payment is not available within 40 days, then a separate interest penalty at a rate established pursuant to Section
55.03(1), Florida Statutes, will be dus and payable, in addition to the invoice amount, to the Agency. The 40 days are
measured from the latter of the date the ‘invoice is received or the date the goods of services are received, inspected, and
approved. Interest penalties of less than ane: (1) dollar will not be enforced unless the Agency requests payment. Invoices
that have to’ be returied to the Agency because of Agency preparation errors will result in a delay in the payment. The
invoice payment requlrements do not start untll a properly completed invoice is prowded to the Department. A Vendor
Ombudsman has been established within. DFS. The duties' of this individual include acting as an advocate for Agencies
who. may be experiencing probleims in obtainidg timely payment(s) from the Department. The Vendor Ombudsman ray be
contacted at (850) 413-5516. '

21.00 Restrictions, Prohibits, Controls, and Labor Provisions: During the performance of this Agreement, the Agency agrees
as foliows, and shall require the fallowing provisions to be included in each contract and subcontract entered inta pursuant to this
Agregment;

a) A person or affiliate. who has been placed on the convicted vendar fist following a conviction for @ public entity crime
may not submit a bid on a contract to provide. any. goods or seivices to-a public-enfity, may not submit a bid on a
‘contract ‘with. a public entity for the construction or tepair of a public building or public work, may not submit bids on
leases of real '_prdperty to a public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consuitant under a contract with any public- entity, and may not ‘transact business with any public
_entity in excess of the threshold amount provided in Section 287.017, Florida Statutes for CATEGORY TWO for a
period of 36 months fram the date of being placed on the convicted vendor list.

b} In accordance with Section 287, 134, Florida Statutes, an entity or affiliate who has been placed on the discriminatory
vendor list may not submit- a bid on a coritract .to provide any - goods. or services to a publu:: entlty, may not submit a
bid on a contract with & public entity for the construction or repair of a public bwtdlng or public work, ‘may not submit
bids on leases of real property to a public entity, may not be awarded or perform work as- a contractor, supplier,

subcontractor, or consultant under a contract with any public entity, and may not transact business with any public
entity.

€) An enfity or affiliaste who has had ifs Cetiificate of Qualification -suspended, revoked, denied or have -further been
determingd by the Department to be a non-responsible contractor may: not submit a bid or perform work for the.
construction or repair of a public building or public work on a contract with the Agency.

d) Neither the Agency nor any' of its contractars or their subcontractors shall enter into any contract, subcontract or
arrangement in connection with the Project or anv oroperty included or planned to be included in the Proiect in which
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any member, officer or employee of the Agency or the locality during tenure or for two (2) years thereafter has any
interest, direct or indirect. If any such present or former member, officer or employee. involuntarily acquires or had
acquired prior to the beginning of tenure any such interest, and # such interest is. immediately disclosed to the
Agency, the Agency, with prior approval of the Department, may waive the prchlbmon contained in this paragraph
provided that any such present member, officer or employes shall niot participate in any action by the Agency or the
locality relating to. such contract, subcontract- or arrangement. The. Agency shall insert in all contracts entered into in
cofinection with the Project or any property included or planned to be included in any Pro;ect and shall require its
contractors to insert in each of their subconiracts, the following provision:

"No. member, officer or -employee ‘of the Agency or of the: locality during his tenure or for 2years
thereafter shall have any interest, direct or indirect, in this contract ar the proceeds thereof."

The provisions of this paragraph shall not be applicable to any agreement between the Agency and its fiscal
depositories or to any agreement for ufility services the rates for which are fixed -or controlled by a -governmental
agency..

23.00 Employment{ Eliglbility (Using E-Verify). Agency/Nendors/Contractors:

a) Shall utilize the U.S. Department of Homeland Security's E-Verify system tfo verify the employment eligibility. of alt new
employees hired by the Agency during the term of the Agreement; and

b) Shall expressly require any contractors and subgontrattors. performing work or providing services pursuant to the
Agreement to likewise ulilize the U.S.' Department of Homeland Security's E-Verify system to verify the employment
eligibility of ali new em_p'loyees hired by the contractor or-subcontractor during the Agreement term.

24.00 Inspector Gensral Cooperation. The Parties ‘agree. to comply with Section 20. 055(5), Florida Statutes, and io incorporate
in-all subconiracts the obligation to comply with Section 20. 055(5), Florida Statutes.

25.00 Maintenance of Project The Agency agrees to maintain any project not on the State Highway System constructed under
this Agreament.

26.00 Federal Grant Number: If the. Federal grant number ‘is not available prior to execution of the Agreement, the.Department
may unilaterally add the Federal grant number to the Adreement without approval of the Agencdy and without an amendment fo the
Agreement. If this occurs, an updated Agreement that: includes the Federal grant number will be provided to the Agency and
uploaded to the Bepartment of Financial Serv:ces Florida Accountabllrty Contract Tracking System (FACTS).
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IN WITNESS WHEREQF, the parties hereto have caused these presents be executed, the day and year first above written,

AGENCY DEPARTMENT
_ City of Clearwater ~ William Jones, P.E.
AGENGY NAME DEPARTMENT GF YRANSPORTATION
See attachment: Directar of Transportation Development
SIGNATORY (PRINTED OR TYPED) e
i Letelien 1) 190 1 hra Ky
SIGNATURE LEGAL REVIEW, DEPARTMENT OF TRANSPORTATIO
TITLE | | See attached Encumbrance Foim for date of

Funding Approval by Comptrolier
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Signature page attachment.

Countersigned:

- G RAONR r\cm\llﬂo;

George N. Cretekos

Assistant Crty Attorney

Attest:

CITY OF CLEARWATER, FLORIDA

kﬂ&ﬁgy,ﬁfwﬂauﬁt-

William B. Horne 1l
City Manager

gwnrg' :

MU,

Kgmate

“Rosemarie Call

City Clerk




Financial Project No, 440471-1-94-01

Contract No. _GOH27

Agreement Date

EXHIBIT "A"
PROJECTS DESCRIPTION AND RESPONSIBILITIES

This exhibit forms an-integral part of that certain Joint Participation Agreement between the State of Florida,
Depariment of Transportation and _City of Clearwater
P.O. Box 4748, Clearwater FL 33578
referenced by the above Financial Project Number.

PROQJECT LOCATION:

Clearwater Air Park

PROJECT DESCRIPTION:
Airport Master Plan Study

-SPECIAL CONSIDERATIONS BY AGENCY:

The audit report(s} required in paragraph 6.50 of the Agreement shall include a schedule of project assistance that will reflect’
the Depsrtment’s contract number, Financial Project Number and the Federal Identification number, where appllcable and
the amount of state funding action (receipt and disbursement of funds) and any federal or local funding action anid the furiding
-action from any other source with respect to the project.

“The audit report(s) required in paragraph 6.50 of the Agreement shall include a schedule of project assistance that will reflect

-the Depariment's contract number, Financial Project Number and the Federal ldentification numiber, where applicable, and
the amouit of state fundlng action (recelpt and disbursement of funds} and any federal or Jocal fundmg action and the funding
action from any other source with. respect o the project.

SPECIAL CONSIDERATIONS BY DEPARTMENT:

Danea 1 ~Ff 7



EXHIBIT "A"
PROJECTS DESCRIPTION AND RESPONSIBILITIES

As required by section 215.971, F 5., the department will authorize payment base upon deliverable that have been approved
by the recipient's ‘project manager as meeting established standards of des:gn or construction, as of the payment raquest
date. The pay réquests shall be delivered by the agreement recipient along with any supporting documents and a cumulative
project status update report the Department, Upon completion of the work, execution of the final change order, and submittal
of all required project completioh documentation the final payment will be. approved-and the contract will be closed. The
deliverable that must be provided and completed by the recipient and accepted by the Department prior to payment are:

*  Review of existing documents

¢ Site Visit

*  Coordination Meetmg

» 30% Construcﬂcn Plans

s B0% Co_nstructl_on Plang

*  90% Construction Plans

*  100% Construction Plans

= Final Construction Plans

*  Complete Quanhty Takeoff

*  Final Construction cost table

*  Final Technical Specifications

*  Final documents Completed.

*  Bid Documents Complsted

»  Pre-Bid Conferences Completed
»  -Bid Review

*  Bidder Reference Checks Completed

‘These deliverables will only be accepted when plans, photos and.any testing of the work completed has bgen submitted to
the Department. The. final product must be accepted by the recipient as acceptable based upon common principles of
construction.

‘Pans 7 F D



This exhibit forms an integral part of that certain Joint Participation Agreerhent between the State-of Florida,

Financial ProjectNo,  440471-1-94-01

Contract N6. _GOH27

Agreement Date

EXHIBIT "B"
PROJECT BUDGET

Department of Transportation and _ City of Clearwater

P.O. Box 4748, Clearwater Fi. 33578

referenced by the above Financial Project Number,

'PROJECT COST: $100,000.00
TOTAL PROJECT COST: $100,000,00
PARTICIPATION:

Maximum Federal Participation _

FAA (0 %) o % 000
Agency Participation-

In-Kind ( % o $

Cash { 20 %) o $ 2000000
Other ( %) o %

Maximum Department Participation,

Primary . .

DPTO { 80 %) or $ 8000000
Federal Reimbursable: { % o &

‘Local Reimbursable { %) or 0§

TOTAL PROJECT COST: $100,000.00

Pamn 4 néd
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Financial Project No,  440471-1-64-01

Contract No, GOHZ7

Agreement Date

This exhibit forms an‘integral part of that certain Joint Participation Agreement between the State of Florida,
Department of Transporiation and __City of Clearwaer
P.O. Box 4748, Clearwater FL. 33578

A, General

1. The assurances herein shall form-an integral part of the Joint Participation Agreement {Agreement) hetween the State of
Flenda Depariment of Transporiation (Department).and the aifport 'sponsor, whether county or ‘municipal gévernment body or
speual district, such as.an Airport:Authority (herein, collectively réferred to as “Agency”).

2. These assurances defineate the obligations of the parties to this Agreement to ensure their commitment and.compliance
with specific pravisions of Exh1b|t A, “Project Description and Responsibiliies® and Exhibit B, “Project Budget”, as well as servinig
to protect public investment in public-use airports and.the continued viability of the Florida Aviation System.

3, The Agency shall comply with the assurances as specified in this Agréement.

4. Theterms and assurances of this Agreement shall remain in full force and effect throughout the useful life of a facmtyr
developed; equipiment acquired; or prOJect items installed within-a facrhty for an airport development or noise compatibility
program project, but shall not exceed 20 years from the effective date of this. Agreement.

5. There shall be nio limit on the duration on the terms and assurances of this- ‘Agreement regarding Exclusive Rights and Airport.
Revenue so long as thé properly is used as a public airport.

6. There shall be no limit on the duration of the terms and assurances of this. Agreement ‘with respect to real property acquired
with funds provided by the State of Florida.

7. Subject to'appropriations, the Department shall continue fo comply with its financial commitment to this project under the
terms of this Agreement; until such time as the Departmerit may determine that the Agency has failed to. comply with the terms
af the Agreement and/or these assurances.

8. An Agency that has been determined by the Depariment to have failed to comply with the terms of the Agreement and/or
these assurances shall be notified, in writing, by the Department; identifying the specifics of the nan- compliance and any
.corrective action by the Agency to remedy-the failure.

9. Failure by the Agency ta satisfactorily remedy the non-compliance shall absolve the Department's continued financial
commitmerit to this project and immediately require the Agency to repay the Departmenit the full amount of funds expended by:
the Department.an this project.

1G. Any history of failure to comply with the terms of an Agreement and/or assurances. will jeopardize the Agency’s eligibility for
Turther state funding of airport projecis by the Department.

B. Agency Compliance Certification

1. General Certifi cation: The Agericy hereby certifies, with respect to this project, it will comply, within its althority, with all
applicable, current laws and rules of the Stdte of Flérida and local gnvemment as well as Depaﬂment policies, guidelines, and
requirements, including but not limited to the following (latest version of each document)

a.  Florida Statutes (F.S,)

- Chapler 163, F.8., Local Government Comprehensive Planning and Land Development

- Chapter 328, F.S., Aircraft; Title; Liens; Registration; Liens
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- Chiapter 330, F.S., Requlation of Aircraft, Pilols, and Alrports
- Chapter 331, F.S., Aviation and Aerospace Facilities-and Commerce.
- Chapter 332, F.S., Airports and Other Air Navigation Faciliies

- Chapter 333, F.S., Airport Zoning

Florida Administrative Gode {FAC)

- Chapter 73C-41, FAC; Goveming the.Procedure forthe Submittal and Review of Local Govemment Comprehensive
Plans and Amendments

- Chapter 14-60, FAC, Airpodf Licensing, Registration, and Airspace Protection
- Section 62-256.300(5) FAC, Open Burning, Prohibitions, Public Airports

- Section 62-701.320(13), FAC, Solid Waste Management, Permitting, Airport Safety
Local Government Requirements

- Airport Zoning Ordinance

- Local Compreherisive Plan

Department Requirements

- Eight Steps to Building a New Airport

- Flerida Airport, Revenue Use Guide:

- Florida Aviation Project Handbook

« Glidebook for Airport Master Planning

- 'Airport.Compatible- Land Use Guidebook

2. ‘Construction Cerilfication: The Agency hereby certifies, with respect to a construction-related pro]ec:t that all design
plans and specifications will comply with applicable federal, state, local, and professional standards, @s well as Federal Aviation
Administration (FAA) Advisory Girculars (AG’s} and FAA issued waivers thereto, including but not limited to the following:

a.

Federal Requirements

- FAA AC 70/7460-1, Obstruction Marking and Lighting

- FAA AC 150/5300-13, Airport Design

- FAA AC 150/5370-2, Operational Safety on Airperts During Construction
- FAA AC 150/5370-10, Standards for Specifying Construction of Airports
l.ocal Government Requirements

- Local Building Codes

- Local Zoning Codes

Department Requiramients
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- Manual of Uniform Minimum Standards for Design, Construction and Maintenarnice for Streets and Highways
{Commonly Referred to as the “Florida Green Baok"}

~ Manual.on Uniform Traffic Control Devices

- Section 14-80.007, Florida Administrative Code, “Airfield. Standards for Licensed Airports”
- S’t_andard Specifications for Construction of General Aviation Airports

- Design Guidelines & Minimum Standard Requirements for T-Hangar Projects

3, Land Acquisition Certification: The Agency hereby certifies, regarding land acquiisition, that it wilt ocmp!y with applicable
federal and state policies, regulations; and laws, including but not limiited to the. following;

a. Federal Requirements
- Uniform Relocation Assistance and Real Property Acquisition Palicies Act of 1870
- National Environmental Policy. of 1969
- FAA Order 5050.4, Nationat Environmental Policy Act Implementing Instructions for Airport Projects
~ FAA Order 5100.37B, Land Acquisition and Relocation Assistance far Airport Projects
b. Florida Requirements
- Chapter 73, F.S., Eminent Domain (re; Property Acquired Through Condemnation)
- Chapter 74, F.8., Proceedings Supplemental to Eminent Domain (re: Condemnation)
- Section 286.23, F.S,, Public Business: Miscellansous _P'rovis_'ions
C. Agency Authority

1. Legal Authority: The Agency hereby certifies, with respect to this project Agreement, that it has the legal authority to
enter into this Agreement and commit to this project; that a resoiution, motion; or similar action has been duly adopted or
passed as an official act of the airport sponsor's governing body authorizing this Agreement, including assurances contained
therein, and directing and authorizing the person identified as the official representative of the- ‘governing body to.act on its
behalf with respect to-this Agreement and to provide: any additional information.as may be required.

2. Financlal Autherity:. The Agency hereby certifies, with respect to this project Agreement, that it has sufficient funds
avallab!e for that portion of the project costs which are not paid by the U.S. Government or the State of Florida; that it has
sufficient funds avalable to assure future operation and maintenance of itéms funded by this project which it will control: and
that authority has been granted by the airport éponsar governing body to commit.those funds to this. project

D. Agency Responsibilities
The Agency hereby certifies it currently complies with or will comply with the following responsibilities:
1. Accounting System

g The Agency shall create and maintain a separate-account to'document aff of the financial transactions related to the-
airport g5 a distinet entity.

b, The accounting. records shali be kept by the Agency or its authorized representative in accordance with Generally
Accepted Accounting Principles and in an accounting system that will facilitaie an effective audit in accordance with the
2 GFR Part 200, Uniforrn Administrative Requifements, Cost Principles,. and’ Audit Requirements, for Federal Awards and
Section 215,87, F.8., Florida: Single: Audit Act,

B T
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. The Department has the right to audit and inspect all financial records of the airpert upon reasohable notice.

Good Title

a.  The Agency holds good titfe, safisfactory to the Depariment, to the airport ar site thereof, or gwes assurance,
satisfactory to'the Departmerit, that geod title wifl be obtained,

‘b, Fornoise campatibility program prOJects undertaken on the airport sponsor’s properiy, the Agancy halds good title,
satisfactory to the Department, to that partion of the property upon which state funds will be-expended, or gives
-assurance, satisfactory to the Department, that good title will be obtained.

Preserving Rights and Powers

a. The Agency will not take or permit any action which would operate to deprive it of any of the rights and powers
necessary to perform. any or all of the terms and assurances of this Agreemem without the written approval of the
Department. Further, it will act’ promptiy to acquire, extinguish, or modify, ina manner acceptable to the Department,
any outstanding rights. or claims of right of others which would interfere with such perfarmance by the Agency.

b. Hanarrangement is:made for management and operation of the .airport by any entity-or person other than the'
Agency or an.employee of the Agency, the Agency will reseérve sufficient righis.and autherity to ensure that the airport
will be operated and maintained in accordance with the teims and assurances. of this Agreement.

Hazard Removal and Mitigation

d.  For airport hazards located on airport controlied property, the Agency will clear and protect terminal. airspace
required for mstrument and visual operations at the airport {including established-minimurm flight altitudes) by removing;
lowering, relocating, marking, -or lighting or otherwise mitigating existing airport hazards and by preventing the
establishment or creation of future airpart hazards.

b. For-airport hazards not located on airport controfled property, the Agency will work in conjunction with the governing
public authority or private land owner of the property to clear and protect terminal airspace required for instrument and
visual operations at the airport (including established minimurm flight altitudes) by removing, lowering, relocating,
marking, or lighting or otherwise mitigating existing airport hazards and by preventing the establishmient or creation of
future airpert hazards. The Agency may enter into an agreement with surrounding property owners or pursue evelleble
iegal remedies to femove potential hazards to air navigation.

Alrport Compatible Land Use

a. The Agericy assures:that appropriate airport zoning ordinances ars in place consistent with Section 333.03, F.S.,
“Airport Zoning”, or if not in place, that it-will take appropriate ction necessary to ensure local government adoption of an
airport zoning ordinance or interlocal agreement with. another local government body having an girport zoning ordinance,
consistent with the provisions of Section 333.03, F.S.

b. The Agency assures that it will disapprove or oppose any. attempted alteration or. creation of objects, naturalor
man-made, dangerous te navigable airspace or that would adversely affect the current or future levels of airport
operations.

c. The Agency assures that it will disapprove or oppose any attemptéd change in local land use development
regulations:that would adversely affect the current or future levals of airport aperations by creation or expansion of airport

incompatible land use areas.

Consisténcy with Local Government Plans

a. The Agengcy assures the project is consistent with the currently existing and planned future land use development
plans approved by | the local govarnment havmg jurisdictional responsibility for the area surrounding the airport.

b. The Agency assures that it has giver fair consideratiori to the interest of local communities and has had reasanable

- s gaa
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consultation with those parties affected by the project,

¢. The Agency will consider and take appropriate actions, if deemed warranted, to adopt the current, approved Alrport
Mastar Plan info the local government cormiprehensive plan,

Congistency with Alrport Master Plan and Airport Layout Plan

& The Agency assures that any project, covered by the {erms and assurances of this Agreement is consistent with:
the current, approved Airport Master Plan,

b. The Agency assures that this project, covered by the terms and assurances of this Agreement, is consistent with
the current, approved Airport Layout Plan {(ALP), which- shows:

(1) The boundaries of the _airp_eri'and all proposed additions thereto, together with the boundaries of ali offsite areas
owned or controlled by the Agency for airpart purposes-and proposed additions thereto;

(2) The iccation and nature of all existing and proposed airport facilities and structures {such as’ runways, taxiways,
aprons, terminal buildings, hangars, and roads}, includu'lg all proposed extensions and reductions of existing airport

facilities; and’

(3) The location of all existing and proposed non-aviation areas on alrport property and of all existing improvements
thereon..

c. The Agency assures that it will not make or permit any changes or alterations on the airport or any of its faciliies
that are not consistent with the Airport Master Plan and the Airport Layuut Plan, as approved by the Department.

d. Original Airport Master Plans and Airport Layout Plans and each amendment, revision, or modification thereof, shall
be subject 1o the approval of the Department.

Airport Financlal Plan

a, The Agency assures that it will develop and maintain a cast-feasible financial plan to accomplish the prcj'ects
necessary-{o-achieve the proposed airport improvements identified in the Airport Master Plan and depicted in the Airpert
Layout Plan, and any updates thereto,

(1) The financial plan shall be a part of the Airport Master Plan,

{2) The financlal plan shall realistically assess project phasing considefing avaitability of state and local funding and
likelihood of federal funding under the: FAA s priority system,

(3) The financial plan shall not include Department funding for projects which are inconsistent with the local
government comprehensive plan, '

b. Al project cost estimates contained in the financial plan shall be entered into and kept current in the Flofida Aviation
Database (FAD} Joint Automated Capital Improvement Program (JACIP) website.

Alrport Revenus

The Agency assures that all revenue generated by tie airport will be expended for capital improvement or operating costs

-of the airport; the local airpon system; or other local facilities which are owned or operated by the owner or aperator of

the airport and whlch are dlrectly and substantlaily related to'the airtransportation of passengers or property, or far
enwronmenta! ar noise mitigation purposes-on or off the airport.

Fee and Rental Structure

a. The Agency assures that it will maintain a fee and rental structure for facilities and services at the airport that will
make the airport as seif-sustaining as possible under the circumstances existing at the particutar airport.

b.  Ifthis Agreement results in a facility-that will be leased or otherwise produce revenue; the Agency assures that the
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price charged for that facility will be based on the market value.
Public-Private Parthership for Aeronautical Uses
a. Ifthe airport owner or operator. and a person or entity that owns an aircraft or an airport tenant or potential tenant

agree that an aircraft hangar or.tenant-specific famhty respectwely, is to be constructed on airport property for aircraft
storage or tenant use at the expense of the aifcraft owner or tenant, the airport owner or operator may grant to the

-aircraft owner of tenant of the facility a lease’ that is subject fo such terms-and conditions on the facility as the airport

owner or operator may impose, subject to-approval by the Departm_ent_
b.  The price charged for said lease will be based ori market value, tinless otherwise approved by the Department.
Econoniic Nondiscrimination

a. The Agency assures.that it will make the airport avaliable as an airport for public use on reasonable tefms without
unjust discrimination to all types, kmds and classes of aeronautical activities, inchiding cornmercial aeronatical
acttwt!es offering services to the public.

(1) The sponsor may establish such reasonable, and rot uhjustly discriminatory, conditions.to be met by all users
of the airport as may be necessary for the safe and efficient operation of the airport.

{2} The spansor may prohibit or limit any given type, kind or class of aeronautical use of the airport if such actionis
necessary for the.safe operation of the airpont or-necessary to serve the civil aviation needs of the public.

b. TheAgency assutes that each airport Fixed-Based Operator (FBO) shall be subject to the same rates, fees, rentals,
and other.charges as are uniformly applicable to-all other FBOs making the same. or similar uses of such airpert and
utilizing the same or similar facilities.

Alr and Water Quality Standards

The Agency assures that in projects involving. airport location, major runway extension, of runway location that the
project will be located, designed, constructed, and operated soas to. comply with applicable air and water quality
standards.

Operations and Malintenance

a. The Agency assures that the airpart and all facilities, which are necessary to serve the asronautical users of the
airport, shall be operated.at all imes-in-a safe and serviceable condition afd in accordance with the minimum standards
as may be required or presciibed by applicable federal and state agencies for maintenance and operation; as well as-
minimum standards established by the Department for State of Florida licensing as a public-use airport.

{1) The Agency assures that it will not cause or permit any activity or action thereon which would interfere with'its use
for airport purposes.

(2) Except in emergency situations, any proposal.to temporarily clase the airport for non-aeronautical purposes must
first be approved by the Department.

(3} The Agency assures that it will have arrangements for promptly notifying airmen of any condition affecting
aeronautical use of the airport.

b. 'Nothing contained herein shall be construed to require that the airport be operated for aeronautical use dunng
temporary periods when adverse weather conditions interfere with safe airport operations.

Federal Funding Eligibility

a. The Agency assures it will Take appropriate actions to maintain federal funding eligibitity for the. airport and itwitl
avoid any action that rendsrs the airport- ineligible for federal funding,

b. Inefligibility for federal funding of airport projects will render the Agency ineligible for state funding df airport prejects,

Plmrim & nf d 4
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Project Implemeritation

a. The Agency assures that it will begin making expenditures arincurring obligations: pertaining to this airport project
within one ‘year after the effective date of this Agreement.

b. The Agericy may request a one-year extension of this one-year time period, subject to-approval by the Department
District Secretary or designee.

c. Failure of the Agency to make expenditures, iricur obligations or receive an approved exiensioh may aliow the-
Depariment to terminate this Agreemant:

Exclusive Rights

The Agency assures that it will not permit any .exclusive right for use of the airport by any person providing, or intending
to provide, aeronautical services to the public.

Airfield Access

a. The Agency assures that it will not grant or-allow general easement or public access that opens onto or crosses the
airport runways, tax:ways ﬂlght line, passenger facilities, or any area used for emergency equipment, fuel, supplies,
passengers, mail and freight, radar, communications, utilities, and landing systems, including but not limited 1o flight.
operations, ground services, emergency services, terminal facilities, maintenance, repair, or $torage, except for those
normal airport providers responsible for standard airport daily servicas or during special events at the airport open to the
public with limited and controlled access.

b. The Agency assures that it will not.grarit or allow gerieral easement or public access fo any portian of the' airfield
from adjacent real property which is not owned, operated, or otherwise controlled by the Agency without prior
Department-approval.

Rétsntion of Rights and Interests

The agency will not sell, lease, encumber, or otherwise fransfer or dispose of any part of its title or other interests in the
real property shown as airport owned or controlled on the current airport layout plan without prior written approval by the
Department. It will not sell, lease, encumber, terminate, waive, or ctherwise transfer or dispose of any part of its titie,
rights, or other mterest in exsstmg noise gasements. or avigation easements-on any praperty, airport'or nen.airport,.
without prior writtén approval by the Department. These assurances shall riot fimit the’ Agency's right to lease airport
property for airport-compatible purposes. '

Consultant; Contractor, Scope, and Costs
a. The Department has the right to disapprove the Agency’s amployment of consultants, contractors, and
subcontractors for all.or any part of this project if the specific consultants, contractors, of subtentractors have a record

of poar project performance with the Department..

b:  Further, the Departmient maintains the right to disapprove the proposed project scape and cost of professional
services.

Planning Projects
For all planning projécts of other aviation studies, the Agency assures that it will:
a. Execute the project per the approved project narrative or with approved madifications.

b. Fumish the Depariment with such perlodic-project-and work activity reports as indicated in the approved scope of
services.

c. Make such material available for public review, unless exempt from public disclosure.
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(1) information related to airport security is considered restricted information and is exempt from public
dissemination per Sections 119.074(3)and 331.22 Florida Statutes.

{2) No material prepared under this Agreement shall be subject to copyright in. the Unlted States or any other
country.

d.  Grant the Department unrestricted authority to publish, disclose, distribute, and otherwise use. -any of the material
prepared in connection with this Agreement.

e. Ifthe project invalves developing an Airport Master Plan or an Airport Layout Plan, and any updates thereto, it will be
consistent with provisions of the Flarida Aviation- System Plan, will identify reasonahle future growth of the airport and the
Agenicy will comply with the Department airport master planning gu:debook including:

(1) Provide copies, in electronic.and editable format, of final prOject materials to the Depariment, including
computer—alded drafting (CAD) files of the Ajrport Layout Plan.

{2) Develop a cost-feasible financial plan, approved by the Department, to. accomplish the projecis described in the
Airport Master Plan or deplcted in the Airport Layout Plan, and any updates thereto, The cost-feasible financial plan
shall realistically assess project phasing considering availability of state and local fundmg and federal fundirig under
the FAA's priority system;

(3) Enter all projects contained in the cost-feasible plan in the Joirit Autormated Capital Improvement Program.
(JACIP).

f. The Agency understands and agrees that Department approval of this project Agreemerit or any planning material
developed as part of this Agreement does not constitute: or imply any assurance or commitment on the part of the
Depariment to- approve any pending or future application for state aviation funding.

g. The Agency will submit master planmng draft and final deliverables for Depariment and, if required, FAA approval
prior to submitting any invoices 1o the Department for payment.

h.  The Department may extend the 5-day requirement for the approval and inspection of goods and services to allow for
adequate time for review (reference Section 215, 422(1), F.8.).

. Land Acquisition Projects
For the purchase of feal property, the Agency assures that it will:
a. Laws: Acquire the land in accordance with federal and state laws goveming such action.
b. Administration: Maintain direct contro! of project admiriistration, including:
(1_) Maintain responsibility for all related contract letting and administrative procedures.

(2) Secure written Department approval o execute each agreement for the purchase of real property with any third
party. '

(3) Ensurea qualified, State certified general appraiser. provides all necessary services and documentation,

(4) Furnish the Department with a projected schedule of évents and a cash flow projection within 20 calendar days
after compiletion of the review appraisal.

(5) Eslablish a project account for the purchase of the- fand.
(6) Collect and disburse federal, state, and local project funds.

c. Reimbursable Funds: If funding conveyed by this Agreement is reimbursable for land purchase in accordance with
Chapter 332, Flonda Statutes, the Agency will comply with the follcwmg requirements:
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(1) The Agencyshall apply for a FAA Airport Improveinerit Program grant for the land purchase within 60 days of
executing this Agreement, '

(2) [ffederal funds are received for the land purchase, the Agency shall notify -ihe..Departme'nt. in writing, within 14
calendar days of recéi\;ing the federal funds and is responsible for reimbursing the Department within 30 calendar
days to achieve normal project federal, state, and local funding shares per Chapter 332, Florida Statutes.

(3) If federal funds are not received for the land purchase, the Agency shall reimburse the Départment within 30
calendar days.after the reimbursable funds are due in order to actiieve normal project state and local funding shares
as described in Chapter 332, Florida Statutes.

(4) If federal funds are not received for the land purchase and the state share of the purchasé is less than or equal to
riormal state and local funding shares per Chapter 332, F.S,, when reimbursable funds are.due, no reimbursement {6.
the Department shall be required.

d.  New Airport: If this project invalves the purchase of real property for the development of a new airport, the Agency
assures that.it will:

(1) Apply-for federal and state funding to construct a.paved funway; associated aircraft parking apron, and.
conniecting taxiway within one year of the date of land purchase.

(2) Complete an Airport Master Plan within two years of land purchase.
(3) Compléte airport construction for basic operation within 10 years of land purchase.

. ‘Useofland: The Agency assures that it shall use the land for aviation purposes in accordarice with the terms and
assurances of this Agreement within 10 years of acquisition.

f  Disposal of Land: Forthe disposal of real property the Agency assures that it will comply with the fallowing:
{1). For fand-purchased for airport development or noise compatibility purpos_e_s,'ihe Agency will, when the land is no
longer rieeded for such purpases, dispose of such land at fair market value and/or make availablé to the Department
an amount equal to the state's proportionate share ofits market value,
(2) Land shall be considered to be needed for airport purposes urider this assurance if:
{a) It serves aeronautical purposes, e.9, ruriway protection zone or-as a noise buffer.
{b} Revenuefrom uses of such tand contributes to airport financial self-sufficiency,
(3) Disposition of fand under Section 22f(1) or{2), above; shall be subject to rétention or reservation of any interest

or-right therein needed to ensure such fand:will only be used for purposes compatible. with noise levels related to
airport operations.

{4) Revenues fromthe sale of such land must be accounted for as outlined'in Section D.2., and expended as
-outlined in Section D.9.

(5} For disposal of real property purchased with Department funding:

() The Agency will reimburse the Department a propartional amaunt of the: proceeds of the sale of any
airport-owned real property.

(b) The proportional amount s'hall_bs:de'tenninad on the basis of the ratio of the Department financing of the
‘acquisition of the r_e‘al' property multiplied against the sala amount, and shall be remitted to the Dapartment within
.ninety (90) days of closing of sale.

{c) Sale of real property acquired with Department funds shall be at market value as-determined by appraisal, and
the contract for sale must be approved in advance by the Department,

P e A a4
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(d} M any portion of the proceeds from the sale to the Agency is non-cash considérations, reimbursement fo. the
‘Department shall include a proportional amount based on the value of the non-cash considerations,

23. Construction.Projects: The Agency assures that it will:

24,

‘a.

Project Certifications: Certify project campliances, including

{1) Consultant and contractor selection comply-with all applicable federal, state and local laws, rules, regulations,
and policies.

{2) Alldesign plans and specifications caimply with federal, state, and professional standards and apphcable FAA
adwsory circulars, as well as the minirum standards estabhshed ‘by the Department for State of Florida licensing as
a public-use airpor,

(3) Completed construction complies with all applicable local building codes.

(4) Completed construction complies with the project plans and specifications with certification of that fact by the
project Engineer.

b. Design Development: For the plans, specifications; construction contract documents, and. é@ny and all other
engineering, construction, and ountractual documents produced by the: Engineer, which are hereinafter collectively
referréd to as “plans”, the Agency will certify that:

d.

(1) The plans shall be.developed in accordarice with sound engineering and design principles; and with generally
acceptled professional standards.

{2) The plans shall be consistent with the intent of the project as defined in Exhibit A and Exhibit B of this

-Agreement.

(3) The project Engineer shall perform a review of the certification requirements listed in Section B2 above and make
a determination as to their applicability to this project.

{(#) Development of the plans shall comply with all applicable laws, ordinances, zoning and permitting requirements,
public notice requirements, and ather similar regulations.

‘Inspection and Approval: The Agency assures that:

(1) The Agency will provide-and maintain competent technical supervision at the construction site threughout the

Pproject to assure that the wark conforms to the plans, specifications, and schedules approved by the Department for

the project.

(2) The Agency assures that it will aliow the Department to inspect the work and that it will provide any cost and
progress reporting; as may be required by the Department.

-(3) The Agéncy assures that it will take the' appropriate comrective action necessary, as- required by the Bepartment,

forwork which does not conform to Departmienit standards,

Pavement Preventive Maintenance: The:Agency assures that for a project involving replacement or

reconstruction of runway or taxiway pavement it has implemented an alrport pavement mamtenance management
program and that it will use such program for the: useful life of any pavement constructed, recanstructed, or repaired with

state financial assistance at the aifport.

Noise Mitigation Projects: The Agency assures that it wilk

.,

Government Agreements: For all noise compatibility projects that are carried out by another unit of local

government or are-on properly owned by a unit of local: -government other than the Agency the:Agency shall enter into an
agréement with that govemment body,

{1} The local agreement, satisfactory to the Department, shall obligate the unit of local govemment ta the same,
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terms and assurances that apply to the Agency.

{2) The Agericy assures that it will take steps to enforce the local agreement if theré is substantial non-compliance
with the terms: of the agreement,. '

Private Agreements: For noise campatibility projects on privately owned property,

(1) The Agency shall enterintoan agreement with the owner of that propery to exclude future actions against the
airport.

(2) The Agency assures that & will take steps o enforce the-agreement if there is substantial non-comipliarice with
the terms of the agreement,

T Y



Financial Project No. 440471-1-84-01

Contract No, GOH27

Agreement Date

EXHIBIT "D"

FEDERAL and/cr STATE resources awarded to the recipient pursuant to this agreement should be isted below. Ifthe
resources awarded to the recipient represent more than one Federal or State program, provide the same information for
each program and the {otal resources awarded. Compliance Reguirements applicable to each Federal.or State program
should also be listed below. If the resources awarded to the récipient represent more than one program, list applicable
compliance requirements for each program in the same manner as shown here;

{e.g., What services or purposes the resources must be used for)
(e.g.. Eligibility requirements for recipienis of the resources)
(Etc...)

NOTE: Instead of listing the specific compliance requirements as shown above, the State awarding agency may electto
use langusge that requires the recipient to comply with the requirements of applicable provisicns of specific laws, rules;
regulaticns, etc. The State awarding agency, if practical, may want o attach a copy of the specific law; rule, or regulation
referred 1o.

FEDERAL RESOURCES
Federal Agency Catalog of Federal Domestic Assistance {Number & Title). Amount.
$

Compliance Requirements

STATE RESOURCES

State Agency. Catalog of State Assistance (Number & Titte) Amount
Florida Department of Transportation 55,004 $80,000.00

Compliance Requirements
Activities Allowed.

Airport Planning:

Airport Planning Grants ‘are to study options for airport development and operations. The Department funds airport master
plans, airpart layout plans (ALP), noise and environimental studies, economical impact, services development, and airport
prometion. Examples of projects are:

- Master plans and ALPs;

~ Master drainage plans;

- Environmental assessments (EA);

--Development.of regional impact (DRIY;-

- Operations and emergency response plaris;,

- Federal Aviation Regulations (FAR) Part 150 noise studies;

- Environmental impact studies (EIS);

- Wildlife hazard studies;

- Feasibility and site selection studies:

- Business plans;

- Airport management studies and training;

~ Air services studies arid related promotional materials.

{FDOT Aviation Grant Program Handbook)

Airport Improvement
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These grants are to provide capital facilities and equiprnent for airports. Examples of projects- are;

- Air-side capital improvement projects (runways, taxiways, aprons, ‘T-hangers, fuel farms, maintenance hangers, lighting,
control towers, instrument apprgach aids, automatic weather observation stations);

- Land-side capital impravement projects (terminal bmldmgs parking lots and structures, road and othsr access projects),
- Presentation projects {overlays, crack sealing, marking, palntlng buildirigs, rodfing’ buildings, and other approved projects;
- Safety equipment {including AARF fire fighting equipment and Kigtited Xs);

- Safety projects (tree clearing, land. contouring on-averrun areas, and removing, lowering, moving, and marking, Ilghtlng
hazards);

= Information technology equipment {used fo inventory and.plan airport facility needs);

- Dramage improvements,

(FDOT Aviation Grant Program Handbook)

Land Acquisition:

This grant program protects Florida's citizens from airpert noise and protects airpart clearzories and runway approach areas
from encroachment, Administrative Costs, appraisals, legal fees, surveys, closing costs and preliminary engineering fees are
_ehglb!e costs. Inthe event the negetiation far & fair market value is unsuccessful, the court will be petitioned for "an Order of
Taking” under the eminent domairi taws.of Florida. Examples of projects are:

-Land acquisition (for land in an approved master plan or ALP);

-Mitigation lend (on or off airport);

-Aviation edsements;

-Rigfit of way;

-Approach clear zones.

(FDOT Aviation Grant program Handbook}

Airport Econamic Development

This grant program is ta encourage airport reverwe. Examples of projects are:
-Any airport improvement and land purchase that will enhance economic impact:
-Building for jease;.

-Iridusttial park infrastriciure and buildings;

-General aviation terminals that will be 100 percent leased out;

-Industrial park marketing programs,

(FDQT Aviation Grant Program Handboak)

Aviation Land Acquisition Loan Pragram

The Department provides interest free loans for 75 percent of the cost of airport land purchases for both commercial service
and.general aviation airports.

This is a general description of project types. A detail list of project types ‘approved. for these grant programs can be found in
the Aviation Grant Program manual which can be accessed through the intérnet at www.dot state.fl.us/Aviation/Public.htm.

Allowable Cost. See part three of compliance supplement

Cash Management; See part three of compliance supplement

Matching Requirements are as follows:

Commercial Service Airports

When no federal funding is available, the Deparlment provides up to 50 pgrcent__of the project costs. When federal funding is
available, the Department can provide up to 50 percent of the non-federal share.

(FDOT Aviation Granit Program Handbaok and Section 332,007(8) Florida Statutes)

General Aviation Airports
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When no federal funding is available, the Department provides up to 80 percent of project costs. When federal funding is
available, the Department can provide up to 80 percent of the nof-federal share.
{FDOT Aviation Grant Program Handbook and Section- 332,007(6) Florida Statutes)

Econemic Development

The. Department prevides up ta 50 percent of airport economic developmient funds to build on- airport revenus-producing capital
improvements, This, program is for local- match dnly.
(FDOT Aviation. Grant Pregram Handbook and Section 332.007(6) Florida Statutes)

Ajrport Loans
The Department provides a 75 percent loan program fo fund the Aviation Land Acquisition Loan Program.
(FDOT Aviation Grant Program Handbook and Section 332. 007 (6} Florida Statutes)

Matchmg Resources for Federal Programs

Fedetal Agenéy Catalog of Federal Domestic Assistance (Number & Title} Amount

Compliance Reguirements.

NOTE: Section .400{d) of OMB Circular A-133, as revised, and Section 21 5.97(5)(a), Florida Statutes, require that
the information about Federa! Programs and State Projects Included in this exhibit be provided to the recipient.

[ - IR
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FQ: PT729RCA@dot.state.fl.us
SUBJECT: FUNDS APPROVAL/REVIEWED FOR CONTRACT GOH27
STATE .OF FLORIDA DEPARTMENT OF TRANSPORTATION
FUNDS APPROVAL

Coritract #G0H27 Contract Type: GD Method of Procurement: G
Vendor Name: CLEARWATER, CITY

Vendor ID: VF536000285002 _

Beginning date of this Agmt: 11/08/16

Ending date of this Agmt: 06/30/20

Contract Total/Budgetary Ceiling: ct = $80,000.00
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Deseription:

Master Plan
******************w****w****gﬁ*?*******ig******fﬁft**i*ww***%*w%wg****x*

ORG-CODE *EO *OBJECT *AMOUNT *FIN PROJECT +*FCT *CFDA
(FISCAL YEAR) *BUDGET ENTITY *CATEGORY/CAT YEAR
AMENDMENT ID *SEQ.  *USER ASSIGNED ID *ENC LINE{6S)/STATUS
**w***i**********ti*****i******i****t**********t***1***w**g*;*t*twww****
‘Action: ORIGINAL Funds have been: APPROVED
55 072020728 *A6 *751000 * ‘BO000.00 *44047115401 *215 *
2017 *55100100 *088719/17
000L %00 * *0001/04.

TOTAL AMOUNT:  *§ 80,000.00 *



