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FLORIDA COMMISSION ON ETHICS

GUIDE TO: THE SUNSHINE
' AMENDMENT -~
CODE OF ETHICS ,
_ . T or .
'PUBLIC OFFICERS and’ EMPLOYEES'

I HISTORY 'OFf F_I.__._(_JRIDA’S___ ETHICS_.I.AW_S !

Florida has.been a leader among the states
in establlshlng ethics standards for publlc officials
and recognizing - the nght of citizens to protect the
public trust against abuse.. Our state _Constitution
was revised in. 1968 to require a code of ethics,
prescribed by law, for all state employees and
non-judicial officers prohibiting conflict between
publlc duty and prlvate mterests :

FIor:da 5. fil’SI‘ successful constltutlonal
initiative resulted in the .adoption of the Sunshine
Amendment. in 1976, -providing additional
constitutional guarantees cancerning. ethics in
government. Jn the area of enforcement, the
Sunshine Amendment reqwres that there be
an-independent. commission {(the Commission
on Ethics). to:investigate complaints concerning
breaches. 6f public trust by public: ofﬂcers and
employees other than judges

The: Code of Eth:cs for Publlc Offtcers and
Employees is found in Chapter 112 (Part 11y of
the Fiorida Statutes. Foremost amorig the goals
of-the Code is to:promote. the ‘public interest
and maintain the respect of the people for their
government. ' THe Code is also intéendéd to
ensure that public officials conduct’ themselves
independently and impartially, not using their
offices for private gain othér than compensation
provided by law. While seeking to protect the
integrity of government, the ‘Code also seeks
toavoid the: creation of unnecessary barriers to
public service.




Criminal penaities, “which initially. applied
to violations of the Code, were eliminated in
1974 in favor of administrativ_e-enfo__rcement. The
Legistature created: the Commission on Ethics
that year “to serve as guardian of the standards
of conduct” for public officials, -state and local.
Five of the Commission’s nine members are
appointed by.the Governor, and.two each are
appointed by the President of the Senate and
Speaker of the House, of Representatives. No
more than fiv Commission members may be
members of the same political party, and none
miay be lobbyists, or hold any public:employment

during their two-year terms of office. A chair is
selected from among the members to serve a
one-year term and may not succeed himself or
herseif. ' i - -

I 2018, Florida’s Constitutional Revision
Commission proposed, and the voiers adopted,

changes to Article il, Section 8. The earliest.

of the changes will ‘take effect: December 31,
2020, and wi_li'prbhibit‘bfﬁcialsrfrom abusing their
position to obtain @ disproportionate benefit for
themselves or their spouse, child, or employer,
o for a business with which the official contracts
or is an: officer, partner, director, sole proprietot,
or in which the official -owns-an interest. Other
changes .made . to:the: Constitution.‘place
restrictions ‘on Jlobbying by: certain. officeholders
and employees, and put additional- limits.-on
lobbying by former public officers and employees.
These changes-will become effective December
31, 2022, R e : :

|l. ROLE OF THE COMMISSION ON.ETHICS"

In -ad_'dition to its constitutional duties
regarding the. investigation of complaints, the
Commission: : . : '

+ Renders advisory opinions to public officials;

» Prescribes forms for public disclosure;.
< Prepares. mailing lists of public officials
subject to financial disclosure for use

by Supervisors of Elections and the
Commission -in-distributing forms. and
notifying delinquent filers; - :

. Makes recommendations to disciplinary

 officials. when appropriate for violations of
ethics and disclosure 1aws, since it does not
impose penalties;

. Administers the Executive Branch Lobbyist
Registration and Reporting Law;

« Maintains: financial disclosure filings of
constitutional officers -and state officers and
employees; and,-- . . -

« Administers automatic fines for public
officers and employees who fail to timely. file
required annual financial disclosure.

1. THE ETHICS LAWS

The ethics laws generally consist of two: types
of provisions, those prohibiting certain actions
or-conduct -and those requiring that certain
disclosures. be made. to the public. The following
descriptions of these:laws have been simplified.in
an.effort to provide-notice: of their requirements.
Therefore, we suggest that you also review
the wording of the actual jaw. Citations to-the
appropriate laws are in brackets.

The laws summarized below apply-generally
to all public officers and employees, state and
local, including members of -advisory bodies.
The principal exception to-this broad coverage
is the exclusion of judges, as they:fall: within
the: jurisdiction of the Judicial Qualifications
Commission. S L

Public Service Commiission (PSC) members
and employees, as well as members of the
PSC Nominating Couricil, are subject to
additional ethics standards ‘that .are-enforced
by:the ‘Commission on Ethics under Chapter
350, Florida Statutes. Further, members of
the governing boards of charter-schools are
subject to some of the provisions of the Code
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of Ethics [Sec. 1002.33(26), Fla. Stat.], as are
the officers, directors, chief executive- officers
and some employees of business entities that
serve as the chief:administrative or exetutive
officer or-employee of -a political subdivision.
[Sec: 112.3136, Fla. Stat.]. ' '

A. PROHIBITED ACTIONS OR CONDUCT
1. Solicitation and Acceptance of Gifts -

Public officers, employees, local government
attorneys, and candidates ‘are prohibited
fromi ‘soliciting or ‘accepting anything of value,
such as a gift, Joan; reward, promise of future
employment, favor, or service, that is based on
an understanding that their vote, official action, or
judgment would be influenced by such gift. [Sec.
112:313(2), Fla. Stat.] : '

Persons required to file financial disclosure
FORM 1 of FORM 6 (sée Part Il F of this
brochure), and state procurement employees, are
prohibited from soliciting -any gift from a political
comimittee, lobbyist who has lobbied the official
or his or her agency within the past 12; months, or
the partner, firm, employer, ‘or: principal of such a
lobbyist of from a vendor doing business with the
official's agency. [Sec: 112.3148, Fla. Stat.]:

- Persons fequired io.file FORM 1 -or FORM
6, and ‘state procurement employées are
prohibited from ‘directly- or indirectly accepting a
gift worth more than $100 from such a lobbyist,
from a partner, firm, employer, or principal of the
lobbyist, or from a poiitical committee or vendor
doing business with their agency. [Sec.112.31438,
Fla. Stat.] ; _

~ However, notwithstanding Sec. 112.3148,
Fla. Stat., no Executive Branch jobbyist or
principal shall make; directly or indirectly, and no
Executive Branch agency official who files FORM
4 or FORM 6 shail knowingly accept, directly
or indirectly, any expenditure made for the
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purpose- of lobbying. -{Sec. 112.3215, Fla. Stat.]
Typically, this would include gifts valued at less
than $100 that formerly were permitted under
Section 112:3148, Fla. Stat. Similar rules apply
to members and employees of the Legislature.
However, these laws are not administered by the
Commission on Ethics. [Sec. 11.045, Fia. Stat.]

Also, persons required to file Ferm 1 or
Form 6, and state procurement employees
and members of their immediate families, are
prohibited from accepting any gift from a political
committee. [Sec. 11 2.31485, Fia. Stat]

2. Unautho:rized .Compenéa'tion

Public officers or employees, lgcal
government attorneys, and their spouses and
minor children are prohibited from accepting any
compensation, payment, ot thing. of value when
they know, or with. the exercise of reasonable
care should know, that it is given to influence a
vote or other official action. [Sec. 112.313(4), Fla:
Stat.] : i .

3. Misuse of Public Position

. . Public officers and employees, and local
government attorneys are prohibited:from corruptly
using or attempting to-use their official positions
or the resources thereof to obtain: a special
privilege -or benefit for themselves or others. [Sec.
112.313(6), Fla. Stat.]:

4. Abuse of Public position

Public officers and employees -are prohibited
from abusing their- public-positions in.order to
obtain.a disproportionate penefit for themselves
or-certain others. [Article 1l Section 8(h); Florida
Constitution.] S




5. D:sclosure or Uise of Cen‘am Informatfon

PUb|IC offlcers and empioyees and Iocal
governm_ent attorneys are - prohibited from
disclosing: or.using information not available to
the public.and-obtained by.reason: of their public
position, for the personal benefit of themselves or
others. [Sec. 112.313(8), Fla. Stat.] .

6.: Solicitation or Acceptance of Honoraria

. ‘Persons: required-to file:financial disclosure
FORM 1 or-FORM. 6 (see ‘Part-[I1 F-of this
brochure), and state procurement employees, are
prohibited from soliciting honoraria related to
their public: oches or dut|es [Sec 112.3149, Fla.
Stat]

Persons requured to file: FORM 1 or FORM 6,
and state procurement employees, are prohibited
from knowingly-accepting 'an’ honorarium from
a political:committee; lobbyist who has lobbied
the person's agency within:the past 12 months,
or -the partner, firm, employer, or principal of
such a lobbyist, or from a vendor doing business
with the official’s :agency. However, they may
accept the payment of expenses related to
an-henoraritum: event from.such-individuals
or entities, ‘provided: that the: expenses are
disclosed. See Part lll F: of this: brochure [Sec
112 3149 Fla Stat] N

Lo_bb'yists and 'their;' ‘partners,-firms;,
employers, and principals, as well as political
committees and vendors; ‘are prohibited from
giving an honorarium to persons required to file
FORM: 1" or FORM 6 and to-state procurement
employees. Violations. of: this law may result-in
fines-of 'up to $5,000 and prohibitions:against
lobbying for upto:two years: [Sec. 112 3149 Fla
Stat.]

However, notwithstariding Sec. 112.3149, Fla.
Stat., no Executive Branch or legisiative lobbyist
or principal shall make, directly or indirectly,
and no Executive Branch agency official who

6

files FORM 1 or FORM 6 shall knowingly accept,
directly or indirectly, any expenditure rmade for
the purpose of lobbying. [Sec. 112.3215, Fla.
Stat.] This may include honararium event related
expenses that formerly weré permitted under
Sec.’ 112.3149; Fla. ‘Staf. Similar rules apply to
members and employees of the Legislature:
However, these laws ‘are ‘not administered by the
Commission on Ethics. [Sec. 11.045, Fla. Stat.]

B. PROHIBITED EMPLOYMENT AND
BUSINESS RELATIONSHIPS

1. Doing Business With One’s Agency

(a). A public employee acting as a purchasing
agent, or public officer acting in an official
capacity, is prohibited from purchasmg, renting,
or leasing any realty, goods, or sérvices for his
or her agency from a business entity in whlch the
officer or employee or his or her’ spouse or chlld
owns more than a 5% interest. [Sec. 112.313(3),
Fla. ‘Stat.]

(b) A publlc officer or ‘employee, actmg |n a
private capamty, also is prohibited from rentlng,
leasing, or selling. any realty, goods, or services
to his.or her own agency if the officer or employee
is a state officer or employee, or, if he or she is
an officer or employeé of a political subdivision,
to that subdivision or any of its agencies. [Sec
112.313(3), Fla. Stat]

2. Conflicting Employment or Contractual
Relationship

(8). A public officer or employee is prohibited
from holding any employment or contract with any
business entity or agency regulated by or doing
business: with his or her. public agency..[See.
112.313(7), Fla. Stat] .

(b) A pubilc offlcer ‘or employee a[so
is prohlblted from -holding any employment or
having a contractual refationship which will pose a
frequently recurring conflict between the official's
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private interests and public dities or which will

impede the. full and faithful discharge of the.
official’'s public duties. [Sec. 112.313(7), Fla.

- (c) Limited exceptions:to this"prohibition have
been created in the law: for legislative .bodies,
certain-special. tax districts, drainage districts,
and persons whose professions or occupations
qualify them to ‘hold their public -positions.
[Sec. 112.313(7)(a) and.(b), Fla. Stat] -

3. Exemptions—Pursuant fo Sec.
112.313(12), Fla. Stat., the prohibitions -against
doing -business with. one’s agency and having
conﬂiq_ting_a_mpioym_enf may not apply:

~ {a) When the business is rotated among al
qualified suppliers in-a city or county, '

(b}, When the business is awarded by sealed,
competitive. bidding and neither the official nor
his or her spouse or child have attempted to
persuade agency personnel to enter the contract.
NOTE: Disclosure of the interest of the official,
spouse, or child and the nature of the. business,
must be filed prior to or at the time of submission
of the bid on Commission FORM 3A with the
Commission on' Ethics or Supervisor of Elections,
depending on whether the official 'serves at the

state or locai level, -

(¢) When the purchase or sale is for legal
advertising, utilities service, of for passage on a
common carrier. ' o

. (d) When an emergency purchase must
be made to protect the public health, safety, or
welfare, : o : - '

(&) When the businiess entity is the "oniy
source of supply within the political subdivision
and there is full disclosure of the official’s interest
to the governing body on Commission FORM 4A.

(f) When the aggregate of any such
transactions does not exceed $500 in a calendar
year. : -

(@) When the business transacted is the
deposit of agency funds in a bank of which a
County; .city, or- district official is an officer,
director, or stockholder, so long as -agengy
records. show that the governing body has
determined that the member did net favor his or
her bank over other qualified banks. - -

{(h) When the prohibitions are waived in the
case of ADVISORY BOARD MEMBERS by the
appointing person or by a two-thirds vote of the
appointing body (after disclosure on Commission

FORM 4A).

() When the public officer of employee
purchases in a private capacity goods or
services, at a price and upon terms available to
similarly situated members of the general public,
from a business entity which is doing business
with his or her agency. S

(i) ‘When the ‘public officer or employee in
a private cdpacity purchases goods: or' services
from-a business entity which is subject to the
regulation of his or her agency where ‘the price
and terms of the transaction are available to
similarly ‘situated ‘members’ of the general
public and the officer or employee makes fulf
disclosure of the relationship to the agency head
or governing body prior to the transaction,

4. Additional Exemptions

. No elected public officer is in violation of
the conflicting employment prohibition when
employed by a tax éxem pt_organization
confracting with his or her agency 50 long. as the
officer is not directly or indirectly compensated
as a result of the contract, does not participate in
any way in the decision to enter 'into the contract,




abstains from voting on any matter involving the
employer;-and makes certain disclosures. [Sec
112.313(15), Fia. Stat.]

5. Leglsfators Lobbymg State Agencres

“A member of the Leglslature is prohlblted
from' representing another person or entity for
compensation dufing- his or her term of office
before any state- agency’ other ‘than judicial
tribunals. [Art. I, Sec. 8{e), Fla. Const., and Seo.
112.313(9), Fla. Stat.]

6 Employees Holding Ofﬁpﬁe _

" A public employee is prohibited from being a
member of the governing body which serves as
his or her-employer. [Sec. 112.313(10), Fla. Stat ]

7. Professional .and Occupatronal Licensing
Board Members .

An officer, director, or adminigtrator of a state,
county, or regional professional or occupational
organization or agsociation, while holding such
position, .may not serve. as a member.of a.state
examining of licensing board for the profession:or
occupation. [Sec. 112.313(11), Fla. Stat,]

8. Contractual Services: Prohibitéd Employment

A state employee of the executlve or jUdICIa|
branch who- partlt:lpates in the: .decision-making
process involving a purchase request, who
influences the content of any specification or
procurement standard, or who renders advice,
investigation, or audltmg, regarding his or her
agency’s contract for services, is: prohibited
from being employed with  a person_holding
such a contract with his or her agency. [Sec.
112. 3185(2) Fla Stat]
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9. Local Government Attorneys

. ‘Local- government- attorneys,; -such as the
city attorney or .county. attorney,-and their:law
firms are-prohibited from .representing private
individuals:=and: eniities before: the unit of
local-government which they -serve.: :A.local
government. attorney cannot recommend..or
otherwise refer to. his.or her firm:legal work
involving: the: iocal. government unit unless the
atterney’s contract authorizes or mandates- the
use ofthat flrm {Sec 112. 313(16) Fla. Stat]

10. Dual Pubhc Employment

Candldates and elected ofﬂcerS are: prohibited
from accepting public employment if they
know or should know it is being -offered for the
purpose of influerice. Further, public employment
may. not be accepted unless. the position was
already in existence.or was created without the
ant|c:|pat|on of the ofF cial’ s interest, was publlcly
advertised, and theofficer had to meet the same
qua||f|cat|ons -and go: through the same- hiring
process as.other. appllcal‘lts For elécted public
officers. aiready: holdmg public employment no
promotion given for the purposeof. ‘influence
may be accepted, nor may promotlons that are
inconsistent with:those. given other. S|m|larly
situated employees [Sec. 112:3125, Fla: Stat:] -

c: RESTRICTIONS ON APPOINTING

EMPLOYING, AND CONTRACTING WITH

RELATIVES
1 AntluNepot.rsm Law

A pubhc offlolal is prohlblted from Seeklng-
fora: relatlve any appolntment employment
promotlon or advancement in “the agency in
which_he or she is servung or over'which the
offucual ‘exercises junsdlctlon or control. No
person may be appointed, employed promoted
or advanced in or fo a position in an agency if

11




such action has been advocated by a:related
public official who is serving-in or exercising
jurisdiction . or-control over the-agency; this
includes relatives: of members of collegial
government bodies.:NOTE: This prohibition does
not apply to school districts (except as‘provided in
Sec. 1012.23, Fla.-Stat.), community colleges‘and
state universities, ‘or-to -appointments. of bidards,
other -than those with ‘land-planring or zoning
responsibilities; in- municipalities of fewer than
35,000 residents: Also, the approval of budgets
does not: constitute “jurisdiction or control” for
the purposes of this prohibition. This provision
does not apply to volunteer emetgency medical,
fir_e'fighti’ng, or police service providers. [Sec.
i42.3135, Fla, Stat] =~ e oa

2 'Add.y'tidn'z_al"Res'trict._fons- :

- A ‘state employee ‘of the executive or-judicial
branch or the ‘PSC is prohibited from directly
or indirectly procuring contractual services for
his -or her-agency from-a business enfity- of
which a:relative isan -officer,. partner, director, or
proprietor; orin which: the ‘employee, or his or-her
spouse, or-children-own more thana 5% interest.
[Sec. 112.3185(6), Fla. Stat] = .- o+ -

D.. POST OFFICE HOLDING AND EMPLOYMENT
(REVOLVING DOOR) RESTRICTIONS - .~ -

1. Lobbying by Former Legislators, Statewide
Elected Officers,.and Appointed- State Officers:

A member of the Legislature or a statewide:
elected or appointéd state .official.is. prohibited
for two years following vacation of office from
representing .another _person or entity. for
compensation before the, govérnment body or
agency of which the individual was an officer or
member. Former members of the Legislature are
also prohibited for two years from lobbying the
executive branch. [Art. ll, Sec. 8(e), Fla. Const.
and Sec. 112.313(9), Fla. Stat.] B
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2. Lobbying by Former State Employees

Certain .employees of the executive and
legisiative branches of state-government are
prohibited from personaily tepresenting another
person or entity for; compensation -before:-the
agency with -which they. were: emplaoyed. for a
period of two. years after leaving their positions,
unless employed by another agency of state
government. [Sec. 112.313(9), Fia. Stat.]. These
employees include the following:- ..

(a) Executive and; Iegislative'.bié'n_dh ?Impi_c‘_)yees
sefving.in.the Senior Management Service and
Selected Exempt Service, as well.as any.-person

employed by the Department of the Lottery having

authority over policy or procurement.

(b) Persons serving in the following position
classifications: the Auditor General; the director
of the Office .of Program Paolicy Analysis and
Government Accountability (OPPAGA) ; the
Sergeant at Arms and Secretary of the Senate;
the Sergeant at Arms.and Clerk of the House
of Representatives; the executive director and
deputy ‘executive director of the. Commission
on Ethics: an executive director, staff director,
or deputy staff director of each ‘joint committee,

standing. committee, or select committee of the

Legislatuire; an executive director, staff director,
executive assistant, legislative analyst, or
attorney serving in the Office of the President
of the Senate, the Office of the _Speaker of the
House of Representatives, the Sen ate “Majority
Party Office; the Senate Minority Party Office,
the House Majority Party Office, or the House
Mirority Party Office; the Chancelfor and'Vice-
Chancellors of the - State ‘University System; the
general counsel to the Board of Regents; the
president, vice presidents, ‘and deans of each
state uriiversity; any person hired.on a contractual
basis and having the power normally conferred
upor such persons, by whatever title; ‘and-any
person having the power riormally conferred upon
the above positions. = R
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This prohibition does not apply to a person
who was employed by the Legislature or other
agency. prior to July 1, 1989; who was a defined
employee of the:State- University System or
the Public' Service:Commission who. held such
employment on-December:31, 1994; or who
reached normaliretirement-age and retired by July
1,:1991. It does.apply to-OPS employees,

~PENALTIES: Persons found in violation of
this section. are subject to'the penaities:contained
in the. Code (see PENALTIES, Part V) as well
as a civil penalty in- an amount equal to the
compensation’ which ‘the person received-for the
pr_tj'hibi_t’éd__ conduct, [Sec; 112.3‘]3(-9)‘(3)5', Fia.
Stat] it SAIARSS 1S

3. Additional Restrictions on Former State
Employees fsonr i

A former executive ‘or- judicial branch
employee, or. PSC employee is prohibited from
having employment or a contractual relationship,
at any time after retirerent. or termination of
employment, with any business entity (other than
a public agency) in connection with a contract

in which the employee participated personally

and substantially by recommendation or decision
while a public erployee. [Sec. 1 12.3185(3), Fla.

... A.former executive or judicial ‘branch
empioyee or. PSC employee who has: retired or
terminated employment is prohibited from having
any employment or contractual: relatioriship
for two years with any business entity- {other
than.a .public agency) in ‘connection with a
contract for. services which was within his or-her
responsibility. while.serving. as a state employee.
[Sec.112.3185(4), Fla. Stat.] S

- Unless ‘waived by the ‘agency head, a former
exegutive ‘or judicial branch employee or-PSC
-employee may not be paid more. for contractual

14

services provided-by him_ or her to the former
agency during -the first year after leaving the
agency. than his or her annual salary before
leaving: [Sec:112.3185(5), Fla. Stat:] -

~ These prohibitions do not. apprly to PSC
employees: who were so employed on or before
Dec. 31,1994, - - .. . SR
4. :Lob:byihg'b.}- _F_or;rner'Loc'a_l Government
Officers and Employees .

A person el.ecte_d to county, mun’ici’pal, school
district, or special- district office. is prohibited

from representing .another person or.entity for

compensation before the government hody:or

-agency of which:-he or she:was-an officer for two

years ‘after leaving office. Appointed officers -and
employees of counties, ‘municipalities, schoaoi
districts,: and ‘special districts.may be. subject
to a similar restriction by local ordinance or
resolution. [Sec: 112.313(13) and (14), Fla. Stat] .

E. VOTING CONFLIGTS OF INTEREST

State public officers are prohibited from voting
in-an official capacity -on-any measure which-they
know would. inure to their-own. specia! private: gain
or loss. A state public. officer who abstains; -or who
votes on a.measure which the officer knows would
inure to the-special private gain .or.loss. of any
principal :by. whom he:or she is retained; of the
parent organization or subsidiary or sibling-of a
corporaie principal by which he or she is retained,
of a relative, .or of a business associate, must make
every reasonable effort to file @ memorandum
of voting conflict with the. recording: secretary.in
advance of the vote. if that is. nat possible, it must
be‘filed within 15 days after the vote oceurs.: The
memorandum must disclose the nature of the-
officer’s interestin the matter:: . - oo
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No county, municipal, or otherlocal public officer
shall vote in an official: capacity: upon any measure
which would-inureto his or-her-special private ‘gain
or’loss, orwhich the officer knows -would inure to-the
'special private gain or loss of any principal by-whom
he.or she is retained;-of the parent:organization
or-subsidiary ‘or sibling -of -a-corporate ‘principal
by which he or she- is retained, of a rélative, or of
a business associate. The officer must publicly
announce the naturé of his or her interest: before
the: vote and must file a memorandum-of voting
conflict-on Commission Form 88 with the meeting’s
recording officer within 15 days after:the vote
occurs disclosing:the nature: of -his-or her interest
in‘the: matter.However,: members -6f ’community
redevelopment agencies and district officers elected
on a-cne-acre, ‘one-voie: basis are. not requ1red to
abstaln when voiing in that capacity. - :

No appomted state or ]ocai offlcer shall
partlmpate in:any.matter which would inure to the
officer’s- §pecial ‘private :gain’ or loss; ‘the=special
private gain or loss of any priricipal by whom he
or she is retained, of the parent organization or
subsidiary or sibling of a corparate principal by
which he or:she is. retained, of a relative;or of
a business associate; without first disclosing-the
nature -of his .or her-interest in the: matter. The
memorandum-of:voting conflict (Commission
Form 8A or 8B) must be filed with the -meeting’s
recording. officer,; be provided: to-the other
members- of the agency, and be read pubhcly at
the next meet!ng R :

If the confl;ct is unknown or not dlsclosed
prior-to the meeting, the appointed: official:must
orally disclose:the conflict at-the-meeting when
the: conflict-becomes:known. ‘Alsg, a writfen
memorandum. of .voting ¢onflict must-be filed
with:the meeting’s-recording officer within 15
days of the disclosure being:made -and: must:be
provided to the other members of the agency,
with the disclosure being read publicly at the next
scheduled meeting. {Sec:.112.3143, Fla. Stat.]
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F...DISCLOSURES -

~+.Conflicts: ‘of interest may cccur when -public
officials.are. in:a- position to make-decisions.that
affect their personal financial -interests. This is
why public officérs and ‘employees, as well .as
candidates ‘who rur for public: office; are required
to publicly disclose their financial-interests.-The
disclosure: process serves to remind officials of
their obligation to put the public intérest above
personal considerations.. It also: heips citizehs to
monitor ‘the consuderatlons of those who spénd
their tax dollars. and partrcrpate in publac policy
demsrons or admmrstratron '

All publ:c officials arid candidates' do not file

the same degree of disclosure; nor do they all

file at the same tlme or place, Thus ‘care must
be taken to. determrne Which drsclosure forms a
par’ncuta_r official of eandl_da_te is required to file,

The following forms are described below
to set forth the requirements. of the various
disclosures and the steps for’ correctly provrdrng'
the mformatlon 1n a tlmety mannert

‘E FORM 1- errted Fmancra! Drsclosure
Who' Must FIIE‘- -

‘Pefsons required to file FORM 1 mclude all
state officers; local officers;” cardidates for local
eldctive office; and specified state ‘employees-as
defined below (othér than those officers who- are
reqmred by law to flie FORM 6) '

STATE OFFICERS mclude
13 Elected pub!rc of‘ficrais not serving in‘a polltrcal
subdivision of the state and any-péerson appointed
to fill asvacancy in such-office, unless requrred to
t"Ie fu!l disclosure on Form: 6 ; :

)Appomted members of each beard
commission, authority, or council having statewide
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jurisdiction, excluding members-of solely
advisory bodies; but including judicial nominating
commission members; . directors:.of. Enterprise
Florida, Scripps Florida Funding -Corporation,
and.CareerSource Florida, -and members: of the
Council on the Social Status of Black-Men and

Boys; the- Executive: Director, . governors; and.

senior managers. of Citizens Property Insurance
Corporation;. governors and .senior managers of
Florida Workers' Compensation Joint Underwriting

Association, board members, of the. Northeast

Florida Regional, Transportation Commission, and
members of the hoard of Triumph Gulf Coast, Inc.;
members- of the board of Florida is for Veterans,
Inc.; and members of the Technology Advisofy
Coungil within the Agency for State Technology.

3} The Gommissioner of Education, members

" of the State Board of Education, the Board of
Govemnors, local boards of trustees and presidents
of state universities, and members of the Florida
Prepaid College Board.

LOCAL OFFICERS include:

1) Persons elected to office .in any political
subdivision (such-as municipalities, counties, and
special districts) and any person appointed to- fill
a vacancy in such office, unless required to file full
disclosure on Form 6. . : :

2) ,Appo'int_ed__:_m_'er_nbers:_:of--_the:_.followj_ng.; boards;
cou n_cil:,s,__.co_r_nm_i_SSio'n,s_, -authorities;or. ether
bodies of -any county, municipality, school district;
independent special «district, “or. other:political
subdivision: the governing body of the subdivision;
a. community coliege.orjunior. college “district
board of trustees; a board: having the power
to enforce-local code -provisions; a planning-or
zoning: board, ‘board .of ‘adjustments .or- appeals;
community redevelopment.agency board; or other
board having the power to recommend, create;
or modify land pianning -or.zoning within the
political subdivision, ‘except for citizen advisory
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committees, techhical coordinating committees, . and
similar groups who_only have the power to make
recommendations. to-planning:‘or: zoning- boards,
except for representatives of a military installation
acting-on behalf. of all military installations. within
that jurisdiction; a pension board or retirement board
empowered to invest pension or retirement funds or
to determine entitiement to or amount-of a pension or
other retirement benefit. Coe

3) Any otherappointed: member: -of :a rlocal
government board who is required to file a statement
of financial interests by the appointing authority or the
enabling Iegisiation, ordinance, or resolution creating
the board. o

4) Persons holding-any of these positions-in
local government: mayor;. county or-city manager;
chief administrative employee or finance ‘director
of a county,” municipality; or other: political
subdivision; county or municipal attorney; chief
county or municipal -building inspector; .county or
municipal water resources coordinator;. county.or
municipal pollution ‘control director; county of
municipal environmental -control ‘diréctor; county
or municipal admiristrator with- power to-grant or
deny ‘a land deveiopment permit; :chief of ‘police;
fire chief; municipal clerk; appointed district 'school
superintendent; community college president; district
medical examiner; purchasing agent (regardiess
of title) having the “authority “to' make any purchase
exceeding $35,000 for the local governmental unit.

5) -Mémb’ers'of"'g'o__\'ref'rnihg'. boards of fbﬁarter schools
operated by a city or other public entity.

6) The officers, directors, and chief executive officer
of a corporation, partnership, or other business entity
that is serving as the chief administrative or executive
officer or employee of a political subdivision, and any
business entity employee who is acting as the. chief
administrative or executive officer or employee of the
political subdivision. [Séc. 112.3136, Fia. Stat]
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SPECIFIED STATE EMPLOYEE includes

1) Employees in the Offlce of the Govemor or of a
‘Cabinet member who- are exempt-from the Career
Service:System, excluding secretarlal clerical, and
similar- posmons

2) The fo!lowmg posmons A each state
department, commission, board, -or council:
secretary or state surgeon generaE assistant or
deputy secretary, executive director; assistant or
deputy: executive dlrector -and -anyone havmg the
power normally conferred. upon such: persons
regardless. of title, - - : :

3) The following positions in each state
department.or division: director; assistant or deputy
director,. bureau chief, -assistant .bureau chief,.and
any ‘person -having. the power-normaily conferred
upon such persons regardless of fitle.

4) Assmtant state attorneys assrstant pLIbIIC
defenders, criminal:.conflict-and .civil regional
-counsel, assistant crimipal: conflict and civil
regional counsel; public.counsel, full-time. state
employees servmg as counsel or: -assistant counsel
to a state agency,. judges of compensatlon claims;
admlnlstratlve Iaw Judges :and hearing officers.

5) The supermtendent or dlrector of a state
mental health institute established for training
and research.in the mental health field, or.any
major state institution or facility established. for
co'r'reCti'ons training treatment, or'rehabilitati'on

6) State agency busmess managers flnance and
accountlng directors,. personnel officers, grant
coordlnators and purchasmg agents (regardless
of tltle) ‘with power to make a purchase exceedlng
$35,000.

7) The foIIowung posmons in leg!slatlve branch
agencies:. each empioyee (other than .those
employed in mainténance, clerical, secretarral
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or similar positions and legislative assistants
exempted by the presiding officer of their house?;
and each employee‘ of the Commission en Ethics.

What Must Be D:sclosed

: FORM 1 reqmrements are set forth futly on
the form. In general, this inciudes the reporting
person’'s:sources and types of financial interests,
such as the names of employers and addresses of
real property holdings: NO DOLLAR VALUES ARE
REQUIRED TO BE LISTED. In addition, the form
requires the-disclosure of certain relationships
with, and ownership-interests in, specmed types
of businesses such as. banks, ‘savings-and loans,
insurance: companles and ufility compames

When to File:

CANDIDATES for elected local office must file
FORM 1 together W|th and at the same tlme they
file thelr qualifylng papers

STATE and LOCAL OFFICERS and
SPECIFIED STATE EMPLOYEES are required
to_file disclosure by July 1 of ‘each year. They
also must file within thirty days from the date of
appomtment or the beginning of emp|oyment_
Those' appomtees requiring. Senate confirmation
must file prsor to conﬁrmatlon

Where _to F|Ie:
Each LOCAL OFFICER files FORM 1 with the

Supervisor -of Elections in the county.in- which he
or she permanently resides:

A STATE OFFICER or SPECIFIED STATE

EMPLOYEE files with the Commission- on Ethics.
[Sec 112.3145, Fla. Stat.).-. -
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2. -FORM 1F - F:nai Form 1 errted Financiaf
Drsclosure o :

FORM 1F- is the disc’losure form r'equire‘d
to be filed within 60 days after-a public officer
or employee required to file FORM 1 leaves
his or her:public position.. -The form covers the
disclosure period between January. 1 and the last
day of office or employment within that year:

3. FORM '2 - Q uarteri‘z Ctient'Disciosur

. The state ofﬁcers Iocal ofﬁcers and specrfred
state. employees listed above, as well as elected
constttutaonal .officers, must frle a FORM 2 if they
ora partner or associate of. thelr professmnal firm
represent a client for compensation before an
agency at th_err level of government. '

A FORM 2 disclosure includes the names of
clients represented by the reporting person or by
any partner or associate of his or her professional
firm for a fee or commission before agencies at
the reporting person’s level of government. Such
representatlons do_not include appearances. in
ministerial matters appearances before’ judges of
compensatlon clalms or representatlons on behalf
of one’s agericy in ones official capacity. Nor
does the term include the preparatlon and f|||ng
of forms and applrcatlons merely for the purpose
of obtaining or transferring a‘license, so long as
the issuance of the license does not require a
variance, -special consideration, or a certificate of
public convenience and necessity.

When to Fils:

This d!solosure should be t’ Ied quarterly, by the
eénd of the ‘calendar quarter, foItowrng the calendar
quarter during which-a reportable representatlon
was made. FORM 2 need not be filed merely‘to
indicate that no reportable representations occurred
during the preceding quarter; it should be filed
ONLY when reportable representations were made
during the quarter.
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-Where To File;

L.OCAL OFFICERS. file-with the Supervisor of
Elections of the county in which- they permanently
reside.

STATE QFFICERS and SPECIFIED STATE
EMPLOYEES file with the Commission on Ethics.
[Sec. 112.3145(4), Fla, . Stat.]

4, FORM 6 Fall and Public Drsc!osure
Who Must Frle

Persons reqmred by Iaw to file FORM 6 mclude
all elected constitutional officers and candidates
for such office; the mayor and-members-of the
city council and candidates for these offices in
Jacksonville; thie Duval County Superintendent of
Schools: judges of compensation claims (pursuant
to Sec. 440.442; Fla, ‘Stat)); members: of the
Florida- Housmg Finance Corpoiation Board and
members-of expressway- authorities, transportation
authorities (except the: Jacksonville Transportation
Authority), bridge authority, oy toll-authorities
created ‘pursuant to Ch. 348 or 343 or 349 or
other generat law.

What M__ust be Dlsotosed:'

FORM'6 is a detailed disclosure of -assets,
liabilities, and sources of income over $1,000
and their values, as well as net worth. Officials
may opt to file therr most recent income tax return
in lieu of listing sources of income but ‘sfill must
disclose their assets trabllrtles, and net worth,
in“addition, the form requires the disclosure of
certain relat:onshlps with, and ownership interests
in, specified types of businesses such as banks,
savings and loans, insurance companies, and
utility companies.
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When and Where To File;

Incurmibent officials must file FORM 6 annually by
July 1:with the-Commission on:Ethics. CANDIDATES
must file with the officer before whom they qualify at
the time of -qualifying. [Art. 1l, Sec. 8(a) and (i), Fla.
Const and Sec. 112 3144, Fla Stat]

5. FORM 6F Fmal Form 6 Ful! and Pubhc
Disclosure _

This is the disclosure form required to be filed
within 60 days afteér a public officer-or employee
required to file FORM 6 leaves his or her public
position. ' Thé form covers the ‘disciosure: period
between :January 1 and the ‘last day of office or
employment within that year

6. FORM 9 Quarferl'z Grft Dlsclosur

Each person requ;red to file FORM 1-or FORM
6, -and-each 'state-procurement employee, must
file-a'FORM: 9, Quarterly Gift Disclosure, with
the Commission-on Ethics on the last day: of any
calendar :quarter foliowing the calendar quarter in
which he .or she received ‘a gift worth -more ‘than
$100, other than gifts from relatives; gifis prohibited
from being accepted, gifts primarily associated
with his or her business or employment, and gifts
otherwise required to be disclosed. FORM 9 NEED
NOT.BE FILED if no. such gift was received -during
the calendar quarter. o

Informatlon to be disclosed inciudes. a
descraptlon of the glﬂ and its value, the name and
address of the donor, the date of the gift, and a copy
of any receipt for the gift prowded by the donor
[Sec. 112 3148 Fla. Stat.]
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7: FORM 10 -:Annual Disclosure of Gifts from
Government Agencies.-and. Direct-Support
Organizations and Honoranum Event Rel‘ated
Ex.genses : ' : :

State 'go_vernment -entities, airport autherities,
counties, municipalities, school boards, water
management districts, :and the South: Florida
Regional Transportation Authority, may. give a gift
worth, more than $100.to.a person required to file
FORM 1:or FORM 6;-and fo state pracuremerit
employees, if a public purpose.can be shown. for
the . gift. Also, a direct-s5upport orgamzatlon “for
a govemmental entlty may give. such. a.gift to a
person who is an officer or employee. of that entity.
These gifts are to be- reported on FORM 10 to be
filed by July 1. ‘

The governmental entlty or dlrect support
orgamzatton giving the gift must provide the officer
or employee with a statement about the glft no
later than March 1 of the followmg year. The officer
or employee then must disclose this information’ by
filing'a statement by July 1 'with his ‘or her anriual
financial disclosure that describes, the gift and
lists the donor, the date of the gift, and the value
of the total. gifis provided during the calendar
year. State procurement empioyees file their
statements with the Commission on Ethics. [Sec.
112 3148 Fla Stat] ' '

in addltlon ‘a per'son' required to file
FORM 1 or. FORM 6, or a state procurement
employee who recelves expenses or payment
of expenses related to an honoranum event from
someone who is’ prohsblted from giving him or
her an_ fonorariur, must disclose. annually the
name, address and affiliation of the donor, the
amount of the expenses the date of'the event,
a descrlptlon of ‘the expenses pald or prov:ded
and the total velue of the expenses on FORM
10. The. donor paymg the expenses must prov:de
the officer ‘or employee with a statement about
the expenses within 60 days of the honorarium
event.
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- The disclosure. must be filed by July 1, for
expenses received. during the previous calendar
year, with the officer's-or employee’s FORM: 1 or
FORM 6.. State procurement employees. file their
statements with the Commrssnon on’ Ethrcs [Sec
112, 3149 Fla: Stat] :

However notwrthstandmg Sec 112 3149 Fla
Stat.; no-execltive branch or:legislative lobbyist
or principal shall 'make, dlrectly or indirectly,
and ‘no:-executive branch’ agency official or
employee who files FORM 1 -or FORM 6" shall
knewmgly accept, dlrectly or mdlrectly any
expenditure - made for the purpose of Iobby;ng
This may ‘include grfts or honorarium event
related expenses that formerly were permitted
under Sections 112.3148 and 112.3149. [Sec.
112.3215, Fla. Stat.] Similar prohibitions apply
to legisiative officials and employees. However,
these laws are not administered by the
Commission; on’ Ethics. [Sec. 11.045, Fla. Stat.]
In addition, grfts whlch include: anythmg not
pnmarrly related to polltlcal activities authorized,
under.ch. 106, are prohrbrted from polrtrcal
commlttees [Sec 112 31485 Fla Stat]

8 FORM 30 :_Donors

: uartenf v _Grft Drsclos'ure

As mentroned above the followrng persons and
entities generally are prohibited from giving a gift
‘worth more than $100 to a reporting individual (a
person reqwred to file FORM 1 or FORM Byortoa
stafe procurement employee a polthcal committee;
a lobbylst who lobbies the’ reportlng individual's or
procurement employees agency, and- the partner
firm, employer, or prmcrpal of such a lcbbyrst and
vendors if suich ‘person-or entity, makes a glft worth
between $25 and $100 to a reporting individual or
state. procurement employee {that is not accepted
in_behalf of a governmental entrty or charitable
organlza'uon) the gift should be reported on FORM
30. The donor also must notify the recnp:ent at the
'trme the gift is made that it will be reported '
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The FORM:30 should be filed by the'last day of
the calendar quarter following the calendar quarter
in' which: the gift was-made. If the gifi.was made
to an individual-in the iegislative. branch, FORM
30 should be filed-with the- Lebbyist Registrar.
[See:page.-35 for address:] If the gift: was 1o .any
other reporting individual -or . state- procurement
employee,: FORM 30- should be filed W|th the
Commission.on:-Ethics. . . .

Ho_we_\__re_r, no_twit_h'stap_ding.. S___ect'ton 11_2.31 48,
Fla. ‘Stat., no executive;.branch lebbyist or
principal shall make, directly or indirectly, and no
executive branch: agency. official: or.employee.who
files: FORM. 1 or FORM. 6.shall knowingly accept,
directly or.indirectly, any expenditure made for the
purpose.-of lebbying.: ‘This may-include gifts that
formerly were permrtted under Section.112.3148.
[Sec: 112.3215, Fla. Stat.] _$|m|lar_prph|b|t|ons
apply to legislative officials and employees.
However, these laws:are not-administered by the
Commission on Ethics.. [Sec. 11.045, Fla. Stat.]
In-addition, gifts from. political . committees are
proh|b|ted [Sec 112.31485, Fla, Stat]

9. FORM 1X AND FORM 6X Amendments to
Form 1: and Form 6 .-

."__

These forms are provrded for offrcers or
employees to amend their. prevrously filed: Form 1
or Form 6. . . B

. AVAILABILITY OF FORMS

LOCAL OFFICERS and EMPLOYEES who
must file. FORM 1. annually wrll be sent.the. form
by mail from. the Supervisor of Elections in the
county in whlch they: permanently, reside not later
than JUNE 1 of each year. Newly elected and
appointed officials_or employees should .contact the
heads of their - agencies for copies of the' form or
download it from www.ethics.state.fl.us, as should
those persons. who: are. required to frle their final
disclosure statements. within 60 days. of Ieavmg
office OF. employment.. : o
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- ELECTED CONSTITUTIONAL OFFICERS,
OTHER-STATE- OFFICERS; ‘and. SPEC!FIED
STATE :EMPLOYEES. who must.file: annuvally
FORM 1" or-6*will-be-sent-these: forms by mail
from" the - Commission:on-‘Ethics: by JUNE 1 -of
each year. Newly elected:-and" appointed: officers
and employees should ‘contact the heads:of their
agencies or the Commission'oh. Ethics for copies: of
the form or download it from ‘www.ethics. state;fl.us,
as should those persons who are required to-file
their final disclosure” statements W|th|n 60 days of
Ieavrng oﬂ“ ice or employment =

Any person needmg one -of ‘more of the other
forms described here may- also. obtain them from
a Super\nsor of Elections of: from: the Commlssron
on Ethics, P.O. Drawer 15709, ‘Taliahassee, Florida
323175709 “They are also avarlable on: the
.Commrssmn S websrte www ethlcs state ﬂ us '

V PENALTIES

A Non-cnmrnal Penaltres for Vroiatron of the
Sunshine Amendment and the Code of Ethrcs :

There aré no criminal 'pehame's for violation
of the Sunshine Amendment and:the: ‘Code. of
Ethics. Penaities for violation of these laws may
include;’ rmpeachment removal from ‘office or
employment suspension; public'censure;
reprimand, demotion, .reduction in salary level,
forfeiture ‘of no more than one-third saiary per
month for no more than’ twe[ve months, a civil
penalty not to exceed $10,000, and restitution of
any pecunrary benefits received, and’ trrple the
value of a g|ft from a polrtrcal oommrttee

B Penaltres for Candrdates

CANDIDATES for publrc offrce who are found
in violation of ‘the. Sunshine Amendment or the
Code of Ethics -may’ be’ subject to one“or more
of ‘the followrng penalties: disqualification from
‘being oh ‘the baliot;- ‘public censure; reprlmand
or a civil penalty not to exceed $10,000, and
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triple the value -of a gift recewed from a polltrca!
committee. . S

C. Penaftres for Former. Offrcers and
Emp!oyees - :

FORMER PUBLIC OFF]CERS
EMPLOYEES ‘who. are.. found A \nolatlon
of a provision: applrcable to.former: offroers ar
employees or.whose. violation .occurred. prior. to
such. officer’s or employees Iea\nng publrc office
or employment may- be. sub;eot to..one or. more
of.the following penalties: public censure and
reprimand,. a. civil_penalty not to exceed,$10,000,
and restitution. of any:pecuniary. benefrts recewed
and triple the value of a gift received from a
polltlcal commrttee TR

' D Penaltres forLobbyrsts and Others R

An executwe branch Iobbyrst who has farted
to comply with the Executive Branch Lobbyrng
Registration law (see Part VII} may be fined up
to $5,000, reprimanded, censured, .or prohibited
from lobbying executive branch agencies for up to
two wyears.-Lobbyists;. their-employers, principals,
partners,-and firms,. and: political.committees. and
committees. of: continuous..existence:. who- give
a-prohibited: glft or-honerarium:or: fail.to- comply
with the gift reporting: requirements. for gifts: wiorth
between. $25.and.-$100, may. be penalized by a
fine of not more than:$5,000:anda prohibition on
lobbying, o_r_employmg_ a Iobbylst 10 lobby, before the
agency of:the pubiic- officer-or:employee to-whoem
the-gift- was.given for.up.to:two. years: Any agent
Or person: actrng on:behalf: of a:political: committee
giving:a prohibited:gift is. personally: liable’ for a; cwrl
penalty of up to tnple the value of: the grft '

Executrve Branch Iobbymg flrms that farl to
tlmely file their quarterly compensation repoerts-may
be fined $50 per day per report for each day the
report. is late, .up. to a maximum:fine of $5,000 per
report.
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E. Felony Convictions: Forfeiture of -
Retirement Benefits B e

Public ‘officers ‘and ‘'employees. are ‘subject
to forfeiture of all.rights and: benefits under
the retirement system to which ‘they beiong
if convicted of certain offenses: ‘The-offenses
include ‘embezzlement or theft of public funds:
bribery; felonies specified in Chapter 838. Fiorida
Statutes; impeachable offenses; and felonies
committed- with- intent ‘to"'defraud the public of

c. 1123173, Fla. Stat]

their public: agency. [Se

F. - Automatic Penalties for Failuré fo Eile
Annual'Diselosure .~ e s

- Public officers .and empioyees required to
file either Form:1 or Form 6 annual financial
disclosure“are ‘subject to ‘automatic fines
of $25 for each day Iate the form is filed after
September 1, up ‘to“a ‘maximum penalty of
$1,500. [Sec. 11 2.3144'and'1 12'.3145',-' Fla. Stat.]

i VI ADVISORY OPINIONS =~ -+ -

" Conflicts-of intérest 'may ‘be dvoidad by
greater awareness‘of the ethics Jaws ‘6h the
part of ‘public officials and employees:throligh
advisory-assistance:from the:Commission o
Bthics: oo w0 s e e

- "Ai Who Can Reguestan Opinion

o Any-public-officer, candidatefor public
office,  or' public employee-in Florida who is in
doubt about ‘the applicability of the standards of
conduct or disclosure:laws tohimseif: or herselif;
or anyone who'has the:power to:hire or- terminate
another public employee, may seek an advisory
opinion from-the Commission -about:himself or

herself or that employee.

(B, How to Request.an Qpinion.- ...

:Opinions may be ‘requested by letter
presenting -a.question: based on a.Teal- situation
and including a detailed description.-of .the
situation. Opinions are issued by the Commission

and. are binding -on the-conduct of the:person

who-is-the subject .of the opinion,-uniéss. material
facts were omitted or misstated in the request
for.the . opinion.. Published opinions  will: not bear
the name. of the persons involved unless: they
consent to the. use of their names; however, the
request and all information pertaining to it is a
public record, made available to the-Commission
and to members of the public in advance of the
Commission’s consideration of the question. -

" C.. How to Obtain Published Opinions

Al of the Commission's opinions are available
for. viewing or.download at its:website:. - .
wWw.‘ethic_s,sta'te._fl.ug;"-- e

© vi. compLawTs

A, Citizen Involvement -

- The - Commission on Ethi¢cs cannot conduct
investigations- of -alleged- violations of-the
Sunshine’ Amendment or the.Code of:.Ethics
unless a-person files a sworn complaint with the
Commission alleging' such violation has occurred,
or areferral is received, as discussed below. - -

- IF you have knowledge' that. a person . in
govemnment has violated the standards of conduct
or disclosure |laws described @bove, you may
report these violations to the Commission byfiling
a sworn' complaint on the form prescribed by the
Commission-and avaitable for ‘download-at www.
ethics state fllus. The Commission is unable to
take-action' based ‘on learning of such misdeeds
through ne_\'évs_paper,re'pOrt_s,-f'te_’lepho_ne. calls; or
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~ You can obtain a complaint form (FORM
50), by ‘confacting the Commission office at the
address or phone number shown onthe inside
front cover of this'bookiét, or you can download lt
ffom the Commission’s- websute

WWW. ethlcs state fl us:

B Referrals

 The* Comm|SS|on may’ accept referrals from:
the Governor, thé Florida Department of Law
Enforcement a State Attorney, ora U.S. Attorney.
A vote of six of the’ Commlssmn g nine members
|s requ;red to proceed on such a referral

C. __-C_onf;d_ent:ahty‘

The complaint or referral, a§ well’ as
all proceedings and records relating thereto,
is “confidential until” ‘the” accused requests
that. such records be made publlc or until the
matter reaches a stage in'the’ Commission’s
proceedings where it becomes public. This
means that unless’ the Commission receives
a written waiver of confidentiality from the
accused, the Commission is ot free to release
any documents or to comment on'a complalnt
or referral ‘to-members of the publi¢or press,
so fong as the: complamt or referral remams |n a
confldenttal stage ' =

A COMPLAINT OR REFERRAL MAY NOT BE
FILED 'WITH RESPECT TO A’ CANDIDATE ON
THE DAY OF THE ELECTION, OR WITHIN
THE 30" CALENDAR DAYS PRECEDING THE
ELECTION DATE;"UNLESS"IT 1S BASED ON
PERSONAL INFORMATION OR iNFORMATlON
OTHER THAN HEARSAY '

D How the Complafnt Process Works
. Complatnts wh|ch allege a ‘matter. w:thm the

Commission’s jurisdiction are ‘assigned. a tracking
number and Commission staff forwards a copy
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of the original sworn complaint to- the accused
within five: working ‘'days of its‘receipt. Any’

subsequent sworn-amendments to the ‘complaint

also are transmitted ‘within: five worklng days of

the|r recelpt

Once a complamt is filed, it goes through’ three
procedural stages under'the Commmission’s rules:.
The first stage’is a‘determination-of Whether the

allegations:of the- complaint are legally sufficient:

that is, 'whether: they indicate ‘a possible’ violatiorn

of+ any ‘Jaw: ‘6ver which thé Commission hads
jurisdiction: If'thé: complaint is: found’ not-to-be

legally ‘sufficient, the’ Commission-will order that
the:complaint be dismissed-without investigation,
and all records relating™to the complalnt will

_become pUb|iC at that tlme

In cases of very minor fmanmal dlsctosure

violations, the official’ will be allowed.an
opportunity “to- correct: o aménd’ Ris or her
disclosuré ‘form: Otherwise; if the: complaint
is found“to be legally: sufficient, a prellmlnary'
investigation will: be: undertakén by “the
mvestlgatlve staff of the-Commissioh. The second
stage of-the Commission’s” proceedlngs involves:
this preliminary investigatior-and a decision-by
the Commission- as to whether. there. is probable
cause to believe that there ‘has ‘been a violation
of any of the ethics laws. If the Commission-finds
o .probable; cause ‘to believe there has been a
violation of the: ethics laws, the complaint will be
d|smtssed and ‘will ‘become a-matter of piiblic
récord: if the-Commission-finds: probable cause
1o believe there has béen a viblation of'the ethics
laws; the complalnt becomes ‘public: and: usually
enters the third' stage of proceedings.: ‘This stage
tequires the Commission o decide’ whether the-
law - was actually violated -and; it so; whether a
penalty. should be recommended, At this stage,
the accused has the nght to request a public
hearing ‘(trial) at. which evidence is ‘presented, or
the Commission may order that such a hearing be
held. Public hearings usuaily ‘are held in or near
the area where the alleged violation-occurred:
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When. the- Commission: concludes. that.a
\nolatlon has .been. committed it. issues.a. pub[lc
report of.its findings. and -may recommend one.ar
more . penalties to the appropriate: dlsclplmary body
or official, e

L When the Commission determines that.a person
has._filed a.complaint.with knowledge that.the
complaint contains. one.or more false. allegationis or
with: reckless.. dlsregard for whether the. complaint
contains. false altegattons the complamant wili .be
liable for. costs Pplus. reasonable attorneys fees
incurred. by the ‘person comptamed against. The
Department of. t_egal Affairs may bring-a-civil action
to recover such fees.and costs; :if they are.not. pald
voluntarily. W|th|n 30 days:. - :

E. Dismissal of Comptamts At Any Stage of
Drsposatton T .

The Commzssnon may, at- |ts dlscretlon dlsmlss
any.complaint at. any-stage of dlsposmon ‘should
it determine that.the ‘public interest would ‘not be
served by proceedmg further in which_case the.
Commlssmn will issue a publrc report statmg with
partrcularity its reasaons. for the drsmrssal [Sec
112, 324(12) Fla. Stat] e U

F Statute of t_.rmttatrons

. AEI sworn comptalnts allegmg a vrolatlon of the
Sunshine Amendment or. the Code. of Ethlcs must
‘be filed with.the Commission within five. years of the
alleged violation or ‘other breach- of- the public: trust.
Time starts to run on:the day AFTER the: viglation. or
bréachof- pubtlc trust is commltted The statute of
Ilmltatlons is tolled .on the- day a sworn complalnt is
filed with the Commission: Ifa complaintis filed and
the statute of limitations.has run, the complamt will
be, dtsmlssed [Sec 1 12 3231 Fla Stat]

VIII EXECUTIVE BRANCH LOBBYING -
_ Any person who for compensatlon and

on behalf of. another Iobbles an agency.- of the
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executive branch. of state’ government with respect
to a decision: in the:area of policy or procurement
may-be" required to register.as an executive:branch
lobbyist: Registration:is. required- before ‘lobbying
an-agency and:is:renewable ‘annually. In addition,
each lobbying:firm must-file-a compensation:report
with-the- Commission for each calendar quarter
during any portion of which one or more of the firm’s
lobbyists ‘were registered to-represent .a principal.
As noted above, nc executive branch lobbyist-or
principal- can-make, directly or indirectly, and. no
executive branch .agency .official -or employee who
files FORM.1 or. FORM 6 can knowingly accept,
directly. or indirectly, any expenditure made for the
purpose of Iobbylng [Sec 112.3215, Fla. Stat]

Payrng an executlve branch Iobbylst ‘a8

.contlngency fee: based upon the outcome. of any

specific executive branch action, .and ‘receiving such
a fee, is. prohlblted .A.violation - of..this.:prohibition
is-a flrst degree misdemeanor, and.the. amount
received is.subject to. forfenure This. does not
prohibit sales people from receiving a.commission.
[Sec. 112.3217, Fla. Stat] .

Executive __bra-n_ch departments, state
universities, community colleges, and water
managemient districts are prohibited from using
public. funds to retain an executive branch {or
legislative braneh). tobbytst although these
agencies may:use full-time, employees as Iobbylsts
[Sec..11.062, Fla. Stat] _ , :

Onlme reglstratlon and flllng [S avallable at
www.floridalobbyist.gov. Additional information
about. the, executive, branch lobbyist registration
system may-.be:. obtained by contacting the
Lobbyist.Registrar at the. foIIowmg address:

Executlve Branch Lohbyist Reg!stratlon
Room G-68, Claude Pepper BU|Id|ng
111 W. Madison Street ...
Tallahassee FL 32399—1425
Phone: 850/922-4987
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IX WHISTLE-BLOWER’S ACT

In 1 986 the Leglslature enacted a “Whrstle—
blower’s Act’-to protect employees of: agencies:and
government contractors from adverse personnel
actions in retaliation for disclosing :information in a
sworn complaint ‘alleging certair: typestof impraper
activities.  Since: then, - the' Legislature. has revised
this: law: to afford greater protectlon to these
employees S

Whlle thls Ianguage s contalned within the
Code of Ethics, the Commessmn has no’ Junsdlctlon
or: authorlty to proceed agalnst persons who
violate ‘this' Aet. Therefore, a. person’who has
disclosed information alleging improper conduct
governed by this law and who may suffer adverse
consequences as a result should c¢ontact one or
more of‘the following: the' Office of the Chief
Inspector: General in the' Execlitive’ Office of the
Governor: the’ Department of Legal Aﬁarrs ‘the
Florlda Comm|55|on ‘on Human Relations; or a
prlvate attorney.’ [Sec ‘112 3187- - 112 31895 Fla
Stat] '

X ADDITIONAL INFORMATION

“As’ mentroned above we' suggest ‘that you
review the- language’ used in ‘each law for a-more
detailed understanding “of Florida’s ethics laws,
The *Sunshine Amendment™ s Article Il ‘Section '8,
of the Flonda Constitution. Thé Code of Ethics for
Public Officers and Employees is contalned in Part
III of Chapter 112 Flortda Statutes

Addltlonal mformatlon about the Comm:ssuons
functions and interpretatrons of these' laws may be
found in Chapter 34 of the' Florida. Administrative
Code, where the Commission's rules are
pubtlshed and’in The Florida Administrative Law
Reports, which until 2005 ‘published. mary -of the
Commission’s final orders. The Commission’s rules,
orders, and op;mons also are avallabte at www.
ethics. state flus.

If you are a pubiic officer or employee
concerned about your obligations under these
laws, the staff of the Commission will be happy to
respond to oral and written inquiries by providing
information about the law, the Commission’s
interpretations of the law, and the Commission’s
procedures.

XI. TRAINING

Constitutional officers, elected municipal
officers, and commissioners of community
redevelopment agencies (CRAs) are required to
receive-a total of four hours training, per calendar
year, in the area of ethics, public records, and
open meetings. The Commission on Ethics does
not track compliance or certify providers.

‘Visit the training page on the Commission’s
website for up-to-date rules, opinions, audio/
video training, and opportunities for live
training conducted by Commission staff. A
comprehensive enline training course addressing
Florida's Code of Ethics, as well as Sunshine
Law, and Public Records Act is available via. a _
link on the Commission’s homepage.
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