STATE OF FLORIDA

DIVISION OF EMERGENCY MANAGEMENT

Ron DeSantis Kevin Guthrie

Governor

January 24, 2023

Ms. Sarah Kessler

Environmental Specialist/CRS Coordinator
100 S. Myrtle Avenue

Clearwater, Florida 33765

Re: Project #4337-484-R, City of Clearwater, Lift Stations Control Panel
Elevation, Floodproofing Measures

Dear Ms. Kessler:

Enclosed is the executed Hazard Mitigation Grant Program (HMGP) contract
number H0552 between the City of Clearwater and the Division of Emergency
Management.

Please email all Requests for Reimbursement (Attachment D) to the project
manager at Barbara.Holeda@em.myflorida.com. The Project Manager for this contract is:

Ms. Barbara Holeda, Project Manager
Florida Division of Emergency Management
2555 Shumard Oak Boulevard

Tallahassee, Florida 32399

If you have any specific questions regarding the contract or the Request for
Reimbursement form, please contact Ms. Barbara Holeda at (850) 815-4338.

Respectfully,

Digitally signed by Laura
Laura Dhuwe

Date: 2023.01.24 11:40:50
Dhuwe ooy

Laura Dhuwe
Bureau Chief, Mitigation
State Hazard Mitigation Officer

Director

LD/mya

Enclosure

DIVISION HEADQUARTERS Telephone: 850-815-4000 STATE LOGISTICS RESPONSE CENTER
2555 Shumard Oak Boulevard www.FloridaDisaster.org 2702 Directors Row

Tallahassee, FL 32399-2100 Orlando, FL 32809-5631



Agreement Number;  H0552
Project Number: " 4337-484-R

FEDERALLY-FUNDED SUBAWARD AND GRANT AGREEMENT
2 C.F.R. §200.1 states that a “subaward may be provided through any form of legal agreement,
including an agreement that the pass-through entity considers a contract.”
As defined by 2 C.F.R. §200.1, “pass-through entity” means “a non-Federal entity that provides a
subaward to.a subrégipient to carry out part of.a Federal program.”
As defined by 2 C.F.R. §200.1, “Sub-Recipient” means *an entity, usually but not limited to non-
Federal entities that receives a subaward from a pass-through entity to carry out part of a Federal

program.”

As defined by 2 C.F.R. §200.1, “Federal.award” means “Federal financial assistance that a non=
Federal entity receives directly from a Federal awarding agency or indirectly from a pass-throughentity.”

As defined by 2 C.F.R. §200.1, “subaward” means “an award provided by-a pass-through entity 16 a
Sub-Recipient for the Sub-Recipient to carry.out part of a Federal award received by the pass-through
ehtity.”

The following information is provided pursuant to 2 C.F.R..§200.332:

Sub-Recipient's name: City of Clearwater
Sub-Recipient's unique entity identifier (FEIN): 59-5000289
Federal Award Identification Number {FAIN): FEMA-DR-4337-FL
Federal Award Date: July 21, 2020
Subaward Period of Performiance Start and End Date: _Upon execution through January 31, 2024
Amaiint of Federal Funds Obligated by this Agreement '$462,000.00
Total Amoéunt of Federal Funds Obligated to the Sub- -Regcipient _ o

by the pass-through entity to include this Agreement; $485,100.00
Total Amount of the Federal Award committed to the Sub- o

Recipient by the:pass-throtigh entity $485,100.00
Federal award pro]ect description (see FEFATA): Floodproofing
Name of Federal awarding agency: Federal Emergency Management Agency
Name of pass-through entity: FL Division. of Emeérgenty Management
Contactinformation for the pass-through entity: Barbara Holeda@em.myflorida.com
Catalog of Federal Domestic Assistance (CFDA) Numberand =~ _ _

Name: 97.038 Hazard Mitigation Grant Program
Whether the award is R&D: N/A
Indirect cost rate for the Federal award: NFA




THIS AGREEMENT is entered info by the State of Florida, Division of Emergency Manhagement,
with headquarters in Tallahassee, Florida (hereinafter referred to as the "Division™), and the City of
Clearwater , {hereinafter referred to as the "Sub-Recipient”).

For thé purposes of this Agreement, the Division serves as the pass-through entity for & Federal
‘award, and the Sub-Recipient sérves as the recipient of a subaward,

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

A. The Sub-Recipient represents that it is fully qualified and eligible to receive these grant funds
1o provide-the services identified herein;

B. The State of Florida received these grant-funds from the Federal government, and the
Division has the authority to subgrant these funds to the Sub-Recipient upen the terms and conditions
outlined below; arid,

C, T_he Division. has statutory authority to disburse the funds under this Agreement.

THEREFORE, the Division and the Sub-Recipient agree to the following:

(1) APPLICATION QF STATE LAW TO THIS AGREEMENT
2 C:F.R. §200,302(a) provides: “Each state must expend and account for the: Federal
award in accordance with state laws and procedures for expending and accounting for the state's own
funds.” Therefore, section 215.971, Florida Statutes, entitled *Agreements funded with federal or state
‘assistanice”, applies to this Agreement.

(2) LAWS, RULES, REGULATIONS AND POLICIES
a. The Sub-Reeipient's performance urider this Agreement is subject to 2 C.F.R. Part

200, entitled “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.”
b.  As required by section 215.971(1), Florida Statutes, this Agreement includes:
i. A provision specifying a scope of work that clearly astablishes the tasks that

the Sub-Recipient is required to perform,

ii.  Aprovision dividing the agreement into quantifiable units of deliverables that
‘must be received and accepted in writing by the Division béfore payment. Each deliverable must be
directly related to the scope of work and specify the required minimum level of service to be performed
and the criteria for evaluating the successfiil --comp[etibn of each deliverable.

iil. A provision specifying the financial consequences that apply if the Sub-
Recipient fails to perform the minimum level of service required by the agreement.

iv. A provision specifying that the Sub-Recipient may expend funds only for
allowable costs resulting from obligations incurred during the specified agreement period.

V. A provision .specifixing that any balénce.of. unob[igated funds which has been
advariced or paid must bie refunded to the Divisior.

2



vi.  Aprovision specifying that any funds paid in excess of the-amount te which
the Sub-Recipient is entitled under the terms.and conditions of the agreemént must be refunded to the
Division.

¢. [naddition to the foregoing, the Sub-Recipient. and the Division shall be governed by
2ll applicable State and Federal laws, rules and regulations, including those identified in Attachment B.
Any express reference in this- Agreement to a particular statute, rule, or regulation in no way implies that
no other statute, rule, or.regulation applies.

(3) CONTACT
a. Inaccordance with section 215.871(2), Florida Statutes, the Division's Grant
Manager shall be responsible for enforcing performance of this Agreement's terms and. conditions and
shall serve as the Division's liaison with the Sub-Recipient. As part of histher duties, the Grant Manager
for the Division shall;
i Monitor and document Sub-Recipient performance; and,
i.  Review.and document all deliverables for which the Sub-Recipient requests
payment..
b. The Division's Grant Manager for this Agréement is:
Ms. Barbara Holeda
Praject Mana'ge‘r'
Bureau of Mitigation
Florida Division of Emergency Management
2555-Shumard Oak Boulevard
Taltahassee, Florida 32392
Telephone: 850-815-4538.
Email; Barbara.Holeda@em. myflorida.com

The Divisionr's Altetnate Grant Manager for this Agreement is:
Kathleen Marshall
Community Program Manager
Bureau of Mitigation
Florida Division of Emergency Management
2555 Shumard Oak Boulevard
Tallahassee, FL 32389
Telepho_he:- 850-8154503
Email: Kathleen.Marshall@em.myflorida.com



1. The name and address of the Representative of the Sub-Recipient responsible for the
administration of this Agreement is:
Ms. Sarah Kessler
Envirenmental Specialist’!CRS Coordinator
City of Clearwater
100 S. Myrile Avenue
Clearwater, Florida 33765
Telephone; 727-562-4897
Email; Sarah Kessler@MyClearwater.com
2. Inthe eventthat different representatives or addresses are designated by either party after
execution of this Agreement, notice of the name, title and address of the new representative will
‘be provided to the other party.
(4} TERMS AND CONDITIONS
This Agreement contains all the-termé and conditions agreed upon by the parties.
{5). EXECUTION
This Agreement may be executed in any number of counterparts, any one of which may
be taken as an criginal.
(6) MODIFICATION
Either parly may request modification of the provisions of tHis Agreement. Changes
‘which are agresd upon shall be valid only when in writing, signed by each of the parties, and-attached to
the original of this Agreement.
(T) SCOPE OF WORK
The Sub-Recipient shall perform the work in.accordance with the Budget and Scope of

Work, Attachment A of this Agreement.

(8) PERIOD OF AGREEMENT
This Agreement shall begin upon execution by both parties and.shall end an January 31,

2024, unless terminated earlier in accordance with the provisions of Paragraph (17) of this Agreement.
Consistent with the definition. of “period of performance” contained in 2 C.F.R. §200.77, the term “period
of agreement” refers to the time during which the Sub-Recipient "may incur new obligations to carry out
the work authorized under” this Agreement. In accordance with section 215.971(1)(d), Florida Statutes,
the Sub-Recipient may expend funds authorized by this Agreement "'on_ly for allowable costs resulting
from obligations incurred during” the period of agreement;

(9) . FUNDING

a. This is-a cost-reimbursement Agreement, subject to the avaitability of funds.
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b.. The State of Florida's perfarmance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature, and subject to any modification-in
accordance with either chapter 216, Florida Statutes, or the Florida Constitution,

c. The Division will reimburse the Sub-Recipient only for allowable costs incurréd by the
‘Sub-Recipient in the successful completion of each deliverable: The maximum reimbursement amount
for each deliverable is outlined in Attachment A of this Agreement (‘Budget and Scope of Work). The
masximum reimbursement amount for the entirety of this Agree’ment_is-$462,000.00..

d. As required by 2 C.F.R. §200.415(a), any request for payment under this Agresment
must include a certification, signed by an official who is authorized to legally bind the Sub-Recipient,
which reads as follows: "'By-si_g'_ning this reépert, | certify to the.bést of my knowledge and belief that the
report is true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the
purposes and objectives set forth inthe terms and 'c_ond_i't_ion_s of the Federal award. | am aware that any
false, fictitious, or fraudulent information, or the omission of any material fact, may subjest me fo criminal,
civil. or administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18,
Section 1001 and Title 31, Sections 3729-3730 and 3801-3812).”

e. The Division will review any request for reimbursement by comparing the
documentation provided by the Sub-Recipient against a performance measure, outlined in Attachment A,
that clearly delineates:

i.  The required minimum acceptable level of Service o be performed: and,
ii.  The criteria for evaluating the suceessful completion of each deliverable:

f.  The performance measure required by section 215.9741(1)(b), Florida Statutes,
remains consistent with the requirement for a “performance goal’, which is defined in 2 C.F.R. §200.76 as
“a target level of performance expressed as-atangible, measurable objective, against which actual
achievement can be compared.” It alse remains consistent with the requirement, centained'in 2 C.F.R,
§200.329, that the Division and the Sub-Recipient ‘relate financial data to performarice goals and
objectives.of the Federal award.”

9. [If authorized by the Federal Awarding Agency, then the Division will reimburse the
Sub-Recipient for overtime expenses. in accordance with 2 C.F.R. §200.430 -{"GompeHSation—-_personal
services”) and 2 C.F.R. §200.431 ("Compensation—fringé benefits”). If the Sub-Recipient seeks
reimbursement for overtime expenses for periods when ne work Is perfermed due to vacation, holiday,
iilness, failure-of the employer to provide sufficient work, or other similar cause {See 29 U.S.C.
§207(e){2)), then the Division will tréat the expense as a fringe benefit. 2 C.F.R. §200.431(a) defines
fringe benefits as "allowances and services provided by employers to their employees as compensation in
addition to regular salaries and wages." Fringe benefits are allowable under thig Agreement as Ibn‘g as
the benefits are reasonable and are raquired.by law, Sub-Recipient-employee agresment, or an
established policy of the Sub-Recipient: 2.C.F.R. §200.431(b) provides that the cost of fringe benefits in
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the form of regular compensation paid to employees diiring periods of authotized absences from the job,
such.as for-annual leave, family-related leave, sick lsave, holidays, court leave, military leave,
administrative leave, and other similar benefits, are allowable if all of the following criteria are met:

i.  They are provided under established written leave policies;

i.  The costs are equitably allocated to-all related activities, including Federal
awards; and,

ii.  The accounting basis {cash or accrual) selected for costing each-type of
leave.is consistently followed by the non-Federal entity or specified grouping of émployees,.

h. If authorized by the Federal Awarding Agency, then the Division will reimburse the
Sub-Recipient for travel expenses in accordance with 2 C.F.R. §200.474. As required by the Reference
Guide for State Expenditures, reimbursemeiit for travel must be in accordance with section 112.061,
Florida Statutes, which includes submission of the claim on the approved state travel voucher, Ifthe Sub-
Recipient seeks reimbursement for fravel cosis that exceed the amounts stated in-section 112.061 :(B)Z(b')-,
Florida Statutes (36 for breakfast, $11 for lunch, and $19-for dinner), then the Sub-Recipient must provide
documentation that;

i.  The costs are reasonable and do not-exceed charges normally allowed-b_y'
the Sub-Recipient in its regular operations as. a result of the Sub-Retipient's written travel policy; dnd,

ii.  Participation of the individual in the travel is necessary to the Federal award.

i, The Division’s grant manager,.as req_ui'red by section 215,971(2)(¢), Florida Statutes,
shall reconcile and verify all funds.received against all funds expended during the gfani agreement period
and produce a final reconciliation report. The final report must identify any funds paid in excess of the
expenditures incurred by the Sub-Recipient..

i- As defined by 2 C.FR. §200.1, the tarm “impropér payment” means or includes:

i.  Any payment that should not have been made or that was made in an
incorrect amount (including overpayments and underpayments) under stafutory, contractual,
administrative, or other legally applicable requirements; and,

ii. Afypayment to an ir'\(_alig_ib.i;si party, any. paymant for an ineligible good or
service, any duplicate paymenit, any payment for.a good or service not received (except for such
payments where authorized by law), any payment that does nat account for credit for applicable
discounts, ard any paymefrit where. insufficient or lack of documentation prevents a reviewer from
discerning whethier a payment was proper.

{10) RECORDS

a. As required by 2 C.F.R. §200.336, the Federal awarding agency, Inspectors General,
the Comptrofler Gerieral of the United States, and the Division, or any of their authorized representatives,.
shall enjoy the right of access to any documents, papers, ar other records of the Sub-Recipient which are
pertinent to the Federal award, in order to make audits, examinations, excerpts, and transcripts. The right
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of access also includes timely and reasonable access to the Sub-Recipient’s. personnel for the purpose of
interview and discussion related to such documents. Finally, the right of access is not limited to the
required retention period but lasts as long as the records are retained.

b. Asrequired by 2 G.F‘.R.__§200.332(_a}(5), the Division, the Chief Inspector General of
the State of Florida, the Florida Auditor General, 6rany of their atithorized representatives, shall enjoy the
right of access to any documents, financial statements, papers, or sther records of the Sub-R_ecipiént.
which are pertinent to this Agreement, in order to make audits, examinations, excerpts, and franscripts.
The right of access alse includes timely.and reasonable access to the Sub-Recipient’s personneél for the
purpose of interview and discussion related to such documents.

¢. As required by Florida Department of State's record retention requirements (Chapter
119, Florida Statutes) and by 2 C.F.R: §200.334, the Sub-Recipient shall retain sufficient records to show
its compliance with thg terms of this Agreement, as well as the compliance of all subconiractors or
consultants paid from funds under this Agreement, for a period of five (5) years from the date of
submission of the final expenditure report. The following are the only exceptions to the five (5) year
requirement:

i.  Ifany litigation, claim, or audit is started before the expiration of the.5-year
period, then the records must be retained until all Itigation, claims, or audit findings involving the records
have been resolved and final action taken.

fi.  When the Division or the Sub-Recipient is notified in writing by the Federal
awarding agency, cognizant agency for audit, oversight agency for audit, cognizant agenc.'y"for indirect
costs, or pass-through entity {o extend the retention-period.

i, Records for real property and equipment acquired with Féderal funds must
be retained for 5'years after final disposition.

iv.  When records are transferred to or maintained by the Federal awarding
agency or pass-through entity, the 5-year retention requirement. is net applicable to the'Sub'—ReCE_pie'nt.

v.  Records for program income fransactions éfter the period of performance. In
some cases, recipients must report program income after the period of performance. Where there is such
a requirement, the retention-period for the records pertaining to the earning of the program ihcome starts
fromthe end of the non-Federal entity's fiscal year in which the program income is earned.

vi.  Indirect cost rate proposals and cost allocations plans, This paragraph
applies to the following types of documents and their supporting records: indirect cost rate computations
or proposals, cost allocation: plans; and any similar accounting cormputations of the rate at which a
particular group of costs is chargeable (such as computer usage chargeback rates or composite fringe-
benefit rates).



d. Inaccordance with 2 C.F.R.-§200.335, the Federal awarding agency must request
transfer of ceftain records to its custody from the Division or the Sub-Recipient-when it determines that
the records possess long-term retention V_a]ile.

&. In'accordance.with 2 C.F.R. §200.336, the Division must always provide or accept
paper versions of Agreement information to and from the Sub-Recipient upan request. [f paper copies
are submitted, then the Division must not require more than an criginal and two copies. When original
records are electronic and cannot be altered, there is'no need to creaté.and retain paper copies: .When
original recards are paper, elecironic versionis may be substituted through the use of duplication or other
forms of electronic media provided that they are subject to periodic quality control reviews, provide.
reasonable safeguards against alteration, and remain readable.

f.  As required by-2 C.F.R. §200.303, the Sub-Recipient shall take reasonable measures
to safeguard protected personally identifiable information and other information the Federal awarding
agency or the Division designates as sensitive or the Sub-Recipient considérs sensitive.consistent with
applicable Federal, state, local, and tribal laws regarding privacy and obligations of confidentiality.

g. Florida's Government in the Sunshine Law (Section 286.011, Florida Statutes)
provides the citizens of Florida with a right of access to gov‘e‘rnmental proceedings and mandates three,
basic. requirements: (1) meetings of public boards or commissions must be open to the public; (2)
reasonable notice of such meetings must be given; and, {3) minutes of the mestings must be taken .and
promptly recorded. The mere receipt of pu'blic"funds' by a'priv‘a_t'e entity, standing alone, is insufficient 1o
bring that entity within the ambit of the open _governmeht- requirements. However, the Government.in the
‘Sunshine Law applies to private entities that provide services to governmental agencies and that act on
behalf of those agencies in the agencies' performance of their public duties. Ifa public agency delegates.
the performance of its public purpose to a private-entity, then, to the extent that private entity is
performing that public purpese, the Government in the Sunshine Law applies. For example, if a volunteer
fire:department provides firefighting services to a governmental entity and uses facilities and equipment
purchased with public funds, then the Government in the Sunshine Law applies fo board of directors for
that volunteer fire department. Thus, to the extent that the Government inthe Sunshine Law applies to
the Sub-Recipient based upon the funds provided under this Agreement, ‘the_.me'eting_s of the Sub-
Recipient's governing board or the meetings. of any subcommittee making recommendations to the
governing board may be subject to open government requirements. These meetings shall be publicly
noticed, open to the public, and the minutes of all the meelings shall be public records, available to the
public in accordance with chapter 119, Florida Statutes:

h.  Florida's Public Records Law provides a right of access:to the records of the state
and local governments as well as to private entities acting on their behalf. Unless specifically exempted
from disclosure by t’hE'.Legislature'. all materials made or received by a governmental agency {or a private

entity acting an behalf of such an agency) in conjunction with official business which are used to
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perpetuate, communicate; or formalize knowledge qualify as public récords subject to public inspecticn,
The‘mere receipt of public funds by a private entity, standing alone, is insufficient to bring that entity
within the ambit of the. pubfic record-requirements. However, when a public entity delegates a public
function to a private entity, the records generated by the private entity’s performance of that duty become
public recordé'. Thus; the nature ahd scope of the services provided by a private entity determine whether
that entity is acting on behalf of a public agency and is therefore subject to the requirements of Florida's
Public Records Law.

i The Sub-Recipient shall maintain all records for the Sub-Recipient and for alt
subcontractors or consultants to be paid from funds provided under this Agreement, including
documentation of all pregram costs, in a form sufﬁciem-tddete'rmine-comﬁliance with the requirements
and objectives of the Budget and Scope of Work - Attachment A - and all other applicable laws and
regu_[_ati.on's-.

I[F THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT: (850) 815-7671 Records@em.myflorida.com, or 2555
Shumard Oak Boulevard, Tallahassee, FL 32399.

(11) AUDITS

a. The Sub-Recipient shall comply with the audit requirements contained in 2 C.F.R,
Part 200, Subpart F.

b. inaccdunting for the receipt and expenditure of funds under this Ag_r_eement., the
Sub-Recipient shall follow Generally Accepted Accou nting Principies ("GAAP"). As defined by 2 C.F.R.
§200.1, GAAP “has the meaning specified in accounting standards issued by the Government Accounting
Standards Beard (GASB) and the Financial Accounting Standards Board (FASB).”

c. ‘When conducting an audit of the Sub-Recipient's. performance under this Agreement,
the Division shall use Generally Accepted Governmernit Auditing Standards {("GAGAS"). As defined by 2
C.F.R:§200,1, GAGAS, “also known as the Yellow Book, means generally accepted government auditing
standards issued by the Comptroller General of the. United States, which are applicablé to financial
audits,”

d. Ifan audit shows that all or any partion of the funds disbursed were not spent in
accordance with the conditions of this Agresment, the Sub-Recipient shall be held liable for
reimbursement to the Division of all funds not spent in accordance with these applicable regulations and
Agreement provisions within thirty (30) days after the Division has notified the Sub-Recipient of such non-
compliance..



e. The Sub-Recipient shall have afi-audits completed by an independent auditor, which
is defined in section 215.97(2)(i}, Florida Statutes, as “an independent certified public accountant licensed
under chapter 473.” The independent auditor shall state that the audit complied with the-applicable.
provisions noted above. The audit must be received by the Division no later than nine months. from the
end of the Sub-Reclipient's fiscal year.

f.  The Sub-Recipient shall send copies of reporting packages for audits conducted in
accordance with 2 C.F.R. Part 200, by or on behalf of the Sub-Recipient, to the Division at the following.

address:

DEMSingle_Audit@em.myflofida.com’
OR
Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Flotrida 32399-2100
9. The Sub-Recipient shall send the Single Audit feporting package and Form SF-SAC
to the Federal Audit Clearinghouse by submission online at:
http:/fharvester.census.govifac/collect/ddeindex. html
h. The Sub-Recipient shall send any management letter issued by the auditor to the
Division at the following addréss:
DEMSingle_Audit@em.myflorida.com
OR
Office of the Inspector General
12555 Shumard Oak Boulevard
Tallahassee, Florida 32392-2100
(12) REPORTS
a. Consistent with 2 C.F.R. §200.328, the Sub-Recipient shall provide the Division with
quarierly reports and a close-out report. These reports shall include the current status and progress by
the Sub-Recipient and all subcontractors in completing the work described in the Scope of Work and the
expenditure of funds under this Agreement, in.addition to any other information requested by the Division.
b. Quarterly reports are due to the Divisian no later than fifteen (15) days after the end
of each quarter of the program year and shall be sent each quarter-until submission of the administrative
close-out report. The ending dates for each quarter of the program year.are March 31, June 30,
Septembér 30, and December 31,
¢. The close-out repoit is due sixty (60) days after términation of this Agreement or sixty.
(60} days after completion of the activities contained in'this Agreement, whichever first occurs.
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d. If all required reports and copies are not sent tothe Division or are not completed in a
manner acceptable to the Division, then the Division may withhold further payments until they are
completed or may-take cther action as stated in Paragrapti (16) REMEDIES. “"Acceptabie to the
Rivision" means that the work productwas completed in accordance with the Budgst and Scope of Werk,

&. The Sub-Recipient shall provide additional program-updates or information that may
be required by the Divisien.

. The Sub-Recipient shall provide additional reports and information idéntified in
Attachment F.

(13) MONITORING

a. The Sub-Recipient shall monitor its. performance under this Agreement, as welt as
that of its subcontractors and/or consultants who are paid from funds provided under this-Agreement, to
ensure that time schedules are being met, the Schedule of Deliverables and Scope of Work-are being
accomplished within the specified time periods, and other performance goals are being achieved. A
review shall be done for each function or activity in Attachment A to this Agréemient and reported in the
quarterly report:

b. [n.additiofi to reviews.of audits, monitoring procedures may include, but not be limited
to, on-site visits by Division staff, limited scope audits, and/or other procedures. The Sub-Recipient
‘agrees to comply and cooperate with any monitoring procédUres!p_rdCess'_e_s deemed appropriate by the
Division. In the event that the Division determines that a limited scope audit of the Sub-Recipient is
appropriate, the Sub-Recipient agrees to comply with any.additional instructions provided by tfie Division
to the Sub-Recipient regarding such audit. The Sub-Recipient firrther agrees to éé‘mply and cooperate
with any inspections, reviews, investigations or audits deerned necessary by the Florida Chief-Financial
Officer. or Auditor General. [n addition, the. Division wil monitor the performance and financial
management by the Sub-Recipient throughout the coritract term to énsure timely completion of all tasks.

(14) LIABILITY | -

a. Unless Sub-Recipient is a Statg agency or subdivision, as defined in section
768.28(2), Florida Statutes, the Sub-Recipient is selely responsible to parties it deals with in carrying out
the terms of this Agresment and, as authorized by section 768.28(19), Florida Statutes, Sub-Recipient
shall hold the Division harmless against all claims of whatever nature by third parties arising from the
work performance under this Agreement, For purposes of this Agresment, Su b-Recipient agrees thatit is
not-an.employese or agent of the Divisien, but is an'independent contractor.

b.  As required by section 768.28(19), Florida Statutes, any Sub-Recipient which is a
state agency or subdivision, as defined in section 768.28(2), Florida Statuites, agrees to be fully
responsible for its negligent or fortious acts or omissions which result in claims or suits against the
Division;.and agrees to be liable for any damages proximately caused by the acts or omissions to the

extent set forth in section 768,28, Florida Statutes. Nothing herein is intended to serve as a waiver of

1M



‘sovereign immunity by any Sub-Recipient to-which sovereign immunity applies. Nothing herein shall be
construed as consent by a state agency or subdivision of the State of Flarida to be sued by third.parties in
any matter.arising out of any contract.

{15) DEFAULT

If any of the following events occur ("Events of Default”), all ohligations on the-part of the
Division to make further payment of funds shall terminaté and the Division has the option to exercise any
cof its remedies set forth in Paragraph (16); however, the Divisien may make payments or partial payments
after any Events of Default without waiving the right to exercise such remedies, and Without'b'ecomihg_
liable to make any further payment if:

a. Any warranty or representation made by the Sub-Recipient in this Agreement or any
previous agreement with the Division is or becomes faise or misleading in any respect,.or if the Sub-
Recipient fails to keep or perform any of the.obli_gations, terms or covenants in this Agreement or any
‘previous agreement with the Division and has not cured then in timely fashian, or is unable or unwilling to-
meet its obligations urder this Agreement;

b. Material adverse changes occur in the financial condition &f the Sub-Recipient at any
time during the term of this Agreement, and the Sub-Recipierit fails to cure this adverse change within
thirty (30) days from the date written notice is sent by the Division;

¢. Any reports required by this Agreement have not been stbmitted to the Division or
have been submitted with incorrect, incomplete or insufficient information; or,

d. The Sub-Recipient has failed to perforrn and complete on time any of its obligations.
under this Agreement.

{16) REMEDIES

If an Event of Default occurs, then the. Division shall, after thirty {30} calendar days.
written notice to the-Sub-Recipient and upon the Sub-Recipient's failure {o cure within those thirty (30)
days, exercise any.one or more of the following remedies, sither concurrently or consecutively:

a. Terminate this Agreement, provided that the Sub-Recipient is given at least thirty {30}
days prior written notice of thé termination. The notice shall be effective when placed in the United
States, first class mail, postage prepaid, by registered or certified mail-return receipt requested, to the
address in paragraph (3} herein;

b. Begin-an appropriate.legal or equitable action to enforce performance of this
Agreement;

c. Withhold or suspénd paymeht-of’é!l orany part of a request for payment;”

d. Reguire that the Sub-Récipién‘t.refun'd to the Division any monies used for ineligible
purposes under the laws, rules and regulations governing the use of these funds.

e, Exercise any corrective or remedial actions, to include but not be limited to:
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f.  Request additicnal information. from the Sub-Recipient to determine the

reasons for orthe extent of non-compliance or lack of performance,

.  Issue a written warning to advise that more serious measures rmay be taken
if the situation is not corrected,

i.  Advisethe Sub-Recipient to suspend, discontinue or refrain from-incurring
costs for any activities in question or

;. Require the Sub-Recipient to reimburse the Division for the amount of costs
incurred for any items determiied to be ineligible;

f. Exercise any other rights-or remedies which may be available under law.

Pursuing any of the:above remedies will not stop the Division from pursuing any other
remedies in this Agreement or provided at law or in equity. If the Division waives any right or remedy in
this Agreement.or fails to insist on strict performance by i_he-Sub-.’Rec_ipient-, it will not. affect, extend or
waive any other right or remedy of the Division, or affect the fatér exércise of the same right or remedy by
the' Divis‘idn for any other defau.it by the Sub-Recipient.

(17) TERMINATION

a. The Division may terminate this Agreement for cause after thirty (30} days written
notice. Cause can include misuse of funds, fraud, lack of co_mp_l'iance with applicable rules, laws and
regulations, failure to perform on time, .and refusal by the Sub-Recipient to permit public access to any
document, .paper'. letter, or other material subject to disclosure under chapter 119, Florida Statutes, as
amended.

b. The Division may terminate this Agreement for convenience or when it determines, in
its sole discretion that continuing the Agreement would not produce beneficial results in fine with the
further expenditure of funds, by providing the _S.ub—Recip_i'én_t with thirty ('3_0) calendar day’s prior written
notice,

¢. The parties' may agree to terminate this Agreement for their mutual convenience.
through a written amendment of this Agreement. The amendment will stale the effective date of the
termination and the procedures for proper closeout of the Agreement,

d. Intheevent that this Agreemerit is terminated, the Sub-Recipient will not incur new
obligations for the terminated portion of the Agreement after the Sub-Recipient has received the
notification of termination. The Sub-Recipient will cancel as many outstanding obligations as possible.
Costs.incurred after receipt of the termination notice will be disallowed. The Sub-Recipient shall not be
relieved of liability to.the Division because of any breach of Agreement by the Sub-Recipient. The
Divisioh may, to the extent authorized by law, withhold payments to the Sub-Recipient for the purpose of
set-off until the exact amount of damages due the Division from the Sub-Recipient is determined.

(18) PROCUREMENT
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a. The Sub-Recipient shall ensure that any procurement involving funds authorized by
the Agreemenit complies with all applicable federal and state laws and regulations, 1o include 2 G:F.R.
§§200.318 through 200,327 as well as Appendix 1 to 2 C.F.R. Part 200 (entitled “Coritract Provisions for
Non-Federal Entity Centracts Under Federal Awards”).

b. ‘As required by 2 C.F.R. §200.318(i}, the Sub-Recipient shall *maintain records
sufficient to detail the history of precurement. These records will inclide, but are not n‘ecéssa‘r’i_ly.'l'imitéd
to the 'follow'ing: rationale for the method of procurément; selection of contract type, contractar selection
or rejection, and the basis for the contract price.”

c. As reguired by 2 C.F.R. §200.318(b), the Sub-Recipient shall “maintain oversight to
ensure that contractors.perfbrrﬁ in accordance with the terms, conditions, and specifications of their
contracts or purchase orders.” In order to demonstrate compliance with this requirement, the Sub-
Recipient shall document, in its quarterly report to the Division, the progress of any and all subcontractors
performing work underthis Agreement.

d: The Sub-Recipient agrees te include in the subcontract that (i) the subcontractor is
bound by the terms of this Agreemenit, {ii) the subcontractor is bound by all applicable state and federal
laws and regulaticns, and (iii) the subcontractor shall hold the Division and Sub-Recipient.harmiless
against all claims of whatever nature arising out of the subcontractor's performance of work under this
Agreement, to the extent allowed and required by law.

e. Asrequired by 2 C.F.R. §200.3’1_8(¢)(‘1). ‘the. Sub-Récipient shall "maintain written
standards of conduct covering conflicts of interest and governing the actions of its employees engaged in.
the selection, award.and administration of contracts.”

f. Asrequired by 2 C.F.R. §200.318(a), the Sub-Recipiént shall conduct any
procurement under this agreement “in 2 manner providing full and open competition.” Accordingly, the
Sub-R'eci_pie_nt_'shatl not:

i.  Place unreasonable re_quiremeﬁts on firms in order for them to qualify fo do

business;
ii.  Require unnecessary expérience or excessive banding;
iii.  Use noncompetitive pricing practices between firms or between affiliatéd
com‘_pan_ies:
iv.  Execute nencompetitive contracts to consultants that are on retainer
‘contracts;
v.  Authorize, condone, or ignore:organizational conflicts of interest;
vi.  Specify only a brand name product without allowing vendors.to offer an
equivalent;
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vii.  Specify a brand name product instead of describing thé performance,
specifications, or other relevant requirements that pertain to the commodity or service salicited by the
procurement;

vii. Engage in any arbitrary action during the procurement process; or,

ix.  Allow avendor to bid on a contract if that bidder was involved with
developing or draffing the specifications, requirements, statement of work, invitation to bid, or request for
proposals.

g. ‘[Elxceptin those cases where applicable Federal statutes expressiy mandate or
encourage” otherwise, the Sub-Recipient, as required by 2 C.F.R. §200.319(¢), shall not use a.
‘geographic preference when procuring commodities or services under this Agreement.

h. The Sub-Recipient shall conduct any procurement involving invitations to bid (i.e.
sealed bids) in accordance with 2 C.F.R. §200.320(d) as well as section 287.057(1)(a), Florida Statutes.

I. The Sub-Recipient shall conduct any procurement 'involvin_'g requests for proposals
{i.€. competitive: proposals) in accordance with 2 C.F.R. §200.320(2) as well as section 287.057(1)(b),
Florida Statutés.

j-  For each subcontract, the Sub-Recipient shall provide a written statément to the-
Division as to whether that subcontractor is-a minority business enterprise, as defined in section 288.703,
Florida Statutes. Additionally, the Sub-Recipient shall camply with the requiréments of 2 C.F.R. §200.321
{"Centracting with small and minority businesses, women's business enterprises, and labor surplus area
firms”).

K. If the Sub-Recipient chooses ta stbcontract any of the work required under this

Agreement, then the Sub-Recipient shall review its competitive sdlicitation and subseguent contract to be
awarded for compliance with'the procure‘meht-.standardé in 2 C.F.R. §§200.318 through 200,327 and
required contract provisions in Appendix Il to 2 C.F.R. Part 200. If the Sub-Recipient publishes a
competitive solicitation or executes a contract that.is.not in.t;o_nf_npliance with thie Federal procurement
standards in'2 C.F:R. §§200.318 through 200.327 or the réquirements of Appendix [l to 2 C.F.R, Part
200, then the Sub-Recipient is on hotice that the Division may:

a) Terminate this Agreement in accordance with the provisions outlined in
paragraph (17) above:; or,

b) Refuse to reimbutse the Sub-Recipient for any costs associated with that
solicitation.

. FEMA has developed helpful resources for subgrant recipients related to compliance
with the Federal procurement standards in 2 C.F.R. §8200.318 through 200.327 and required contract
provisions in Appendix If to 2 C.F.R. Part 200.- These résources'.-are'_g.enéraily available at
hitps./fiwww fema.gov/procurement-disaster-assistance-team.
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(19) ATTACHMENTS

a. All attachments to this Agreement are incorporated as if set out fully.

b. Inthe event of any inconsistencies or conflict between the language of this

Agreement arid the attachmeénts, the language of the attachments shall-control, but only to the. extent of

the conflict or inconsistency.

¢. This Agreement has the following attachments:

Exhibit 1 - Funding Sources.
Aftachment A — Budget and Scope of Work
Attachment B — Program Statutes and Regulations

iv..  Atfachment C — Statement of Assurances’
v.  Attachment D — Request for Advance or Reimbursement
vi.  Aftachment E — Justification of Advance Payment

vii.  Aftachment F — Quarterly Report Farm

vii.  Attactiment G — Warranties and Representations
ix.  AttachmentH — Certification Regarding Debarment
x.  Attachment | — Federal Funding Accountability and Transparency Act
xi.  Altachment.J —Mandatory Contract Provisions

xii,  Attachment K-~ Cettification Regarding Lobbying

{20) PAYMENTS

a. Any advance payment under this Agreement is subjectto 2 C.F.R. §200.305.and, as.
applicable, section 216.181(16), Florida Statutes. All advances are required t6 be held in an interest-
bearing account. If an-advance payment is requested; the budget data on which the request is based and
a justification statement shall be included in this Agreement as Attachment E. Attachment E will specify
the amount of advance payment needed and provide an explanation of the necessity for and proposed
use of these funds. No advance shall be accepted for processing if a reimbursemient has been paid prior
to the submitial of a requist for advanced payment. After the initial advance, if any, payment shall be
made on a reimbursement basis as needed.

b. Invoices shall be submitted at least quarterly and shall include the supporting.
documentation for all costs of the project or services.. The final inveice shall be submitied within sixty (60)
days after the expiration date of the agreement.. An explanation of any circumstances prohibiting the
submittal of quarteriy invoices shall be submitted to the Division grant manager as part.of the Sub-
Recipient’s quarterly reporting as referenced in Paragraph (12) of this- Agreement.

c. lfthe necessary funds are not available to fund-this Agreement as a result of action
by the United States. Congress, the federal Office. of Management.and Budgeting, the State Chief
Financial Officer or under subparagraph (9)b. of this Agreement; all obligations on the: part of the Division
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‘to make any further payment of funds shall terminate, and the Sub-Recipient shall submit its closeout.
report within thirty (30) days of receiving notice from the Division.
(21) REPAYMENTS

a. Allrefunds or repayments dueto the Division under this Agreement are to be made
payable to the order of “Division of Emergency Management’, and mailed directly fo the following
address:

Division of Emergency Management
Cashier
2555 Shumard Ozk Boulevard
Tallahassee-FL 32399-2100

b. In accordance with section 215.34(2), Flotida Statutes, if a check or other draft is
returned to the Division for collection, Sub-Recipient shall pay the Division a service fee of $15.00 or 5%
of the face amount of the returned check or draft, whichever is: greater,

(22) MANDATED CONDITIONS :
d.. The validity of this-Agreement is subject to the truth and accuracy of all the

information, representations, and materials submitted or provided by the Sub-Recipierit in this Agreement,
in any later submission or responseto a Division request, or in-any submission or response to fulfill the
requirements of this Agreement. All of said information, representations; and materials are incorperated
by reference. The inaccuracy of the submissions or any material changes shall, at the option of the
Division and with thirty {30} days written notice to the Sub-Recipient, cause the termination of this
Agreement and the release of the Division frorm all its obligations. to the Sub-Recipient.

b. This Agreement shall be construed under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall be in'the Circuit Court of Leon County. If any provision
of this Agreement is in conflict with any applicable statute orruls, oris ufenforceabie, then the provisien
shall be null and void to the extent of the eonflict, and shall be severable, but shall not invalidate any other
provision of this Agreement.

¢. Any power of approval or disapproval granted to the Division under the termis of this
Agreement shall survive the term of this Agreement.

d. The Sub-Recipient agrees to comply with the Americans With Disabilities Act (Public
Law 101-336, 42 U.S:C. Section 12101 et seq.}, which prohibits discrimination by public and private
entities on'the basis of disability in employment, public accommodations, transportation, State and local
government services, and telecommunications:

6. Those who have been placed on thé convicted vendor Tist following a conviction for a
public-entity ‘crime or on the discriminatory vendor list may not submit.a bid on a contract to provide any
goods or services to a public entity, may not submit a bid-on a contract with a public entity for the
construction or repair. of:a public building of public work, may not submit bids on leases 6f real property to
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a public entity, may not be awarded or 'perfofm"WOrk as a contractor, supplier, subcontractor, or
consultant under a contract with a public entity, and may not transact business with-any public entity in
excess of $25,000.00 for a period of 36 manths from the date of being placed on the convicted vendor list
or on the discriminatory ventlor list.

f. Any Sub-Recipient-which is nata local government or state agency, and which
receives funds under this Agreement from the federal governrent, certifies, to the best of its knowledge
and bélief, that it and jts principals or affiliates:

i. Are.not pre_séntly'_debar_red; suspended, proposed for debarment, declared
ineligible, voluntarily-excluded or disqualified from covered transactions by, a federal department or
‘agengy;

ii.  Have not, within a.five-year pericd preceding this proposal been convicted of
or had a civil judgment rendered against them for fraud or a criminal offense in connection with obtaining,
‘aftempting to obtain, or performing a.’pu'b[icz'(_federal',- state or local) transaction or contract under public |
transaction; violation of federal or state antitrust st'a'tute's.o.r commission of embezzlemerit, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

fil.  -Are notpresently indicted or otherwise criminally of civilly ‘charged by a
governmental entity (federal, state or local) with.commission of any offenses enumerated in paragraph
(22} 1. it. of this certification; and,

iv.  Have hot within a five-year period preceding this Agreement had one or more
public transactions (federal, state or local) terminated for cause or default.

g. In addition, the Sub-Recipient shall send to the Division (by email or by
facsimile transmission) the completed “Certification Regarding Debarmient, Suspension,
Ineligibility And Voluntary Exclusion” (Attachment H) for each interided subcontractor-which Sub-
Recipient plans to fund under this Agreement. The form must be received by the Division hefore
the Sub-Recipient.enters into a contract with any subcontractor.

h.. The Division reserves the right to unilaterally cancel this Agreement if the. Sub-.
Recipient refuses to allow public access to all documents, papers, letters or other material subject to the
provisions of chapter 119, Florida Statufes, which the__-Sub-Recipient created or received under this
-Agz_fe_ement.

i.  If the Sub-Recipient is allowed to temporarily invest any advances of funds under this-
Agreement, any interest income shall either be returned to the Division or be applied against the
Division's abligation to pay the contract amoeunt.

j. The State of Florida will not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constituting & vialation-of the employment
pravigions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e} of the Immigration and Natidhaﬁt_y Act
("INA™]. The Division shall consider the employment by any contractor of unauthorized aliens a violation
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of Section 274A(e) of the INA. Such violation by the Sub-Recipient of the employment provisions
contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by
the Division.

k. Section 28?.05805_, Florida Statutes, requires that any state funds provided for the
purchase of ar improvements to real property are contingent upon the contractor or political subdivisicn
granting to the state a security interest in-the property at least to the amount of state funds pr'ovi‘ded for at
least 5 years from the date of purchase or the completion of the improvements or as furttier required by
law.

. The Division may, at its option, terminate the Contract ifthe Contractor is found to
have submitted a false certification as provided under section 287.135(5), Florida Statutes, or been
placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, or been engaged in business operations in Cuba:or
Syria, or to have been placed on the Scrutinized Comparies that Boycott Israel List or is engaged ina
boycott of Israel.

(23) LOBBYING PROMIBITION

a. 2 C.F.R, §200.450 prohibits refmbursement for costs associated with certain lobbying
activities.

b. Section 2168:347, Florida Statutes, prohibits "any disbursemerit of grants and aids
appropriations pursuant to a contract or grant to any person or organization unless the terms of the grant
or contract prohibit the expenditure of funds for the purpose of lobbying the Legislature, the judicial
branch, or a state agency.”

¢. No funds or other resources received from the Division under this Agreement may be
used directly or indirectly to influence legislation er any other official action by the Florida Legislature or
any state agency.

d. The Sub-Recipient certifies, by its signature to this Agreement, that to the best of his
or her knowledge and belief:

i No Fedsral appropriated funds have been paid or will be paid, by or on
behalf of the Sub-Recipient, to-any person for influencing or aftempting to'influence an officer or
employee of any agericy, a Member of Congress, an officer ar employee of Congress, or an employee. of
a Member of Congress. in connaction with the awarding.of any Federal contract, the making of any
Faderal grant, the making of any Federal loan, the entering into of any cooperative agreement; and the
extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan or
cooperative agreement:

ii.  If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing of attempting to influence.an officer or employee of any agency,.a
Member of Congress, an officer or employee of Congress, or an employee of a Mémber of Congress in
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‘connaction with this Federal contract, grant, loan or cooperative-agréement, the Sub-Recipient shall
complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities."

il.  The Sub-Recipient shall require that this certification be included in the
award documents for all subawards {including subiconiracts, subgrants, and coritracts under grants,
loans, and cooperative agreements) and that all'Sub-Re'cip_iénts.shall certify and disclose.

iv.  This cerfification is a material representation of fact upon which reliance was
placed when this fransaction was made or éntered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to:a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure,

(24) COPYRIGHT, PATENT AND TRADEMARK
EXCEPT AS PROVIDED BELOW, ANY AND ALL PATENT RIGHTS ACCRUING
UNDER OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HERERY
RESERVED TO THE STATE OF FLORIDA; AND, ANY AND ALL COPYRIGHTS ACCRUING UNDER
OR IN CONNECTION WITH THE PEREORMANGE OF THIS. AGREEMENT ARE HERERBY
TRANSFERRED BY THE. SUB-RECIPIENT TO THE STATE OF FLORIDA.
a. [f the Sub-Recipient has a pre-existing patent or copyright, the Sub-Recipient shalk

retain all rights and entitlemerits to that pre-existing patent ar copyright unléss the Agreement provides
otherwise. .

b. If any discovery or invention is developed in the course of or as a result of work or
services performed under this Agreement, or in any way connected with it, the Sub-Recipient shall refer
the discovery or invention to the Division for a determination whether the State of Florida will seek patenit
protection in'its name. Any patent rights accr_u'ing-under or in connection with the perfbrmance of this.
Agreement are reserved to the State of Florida. If any books, manuals, filrris, or other copyrightable
raterial are produced, the Sub-Recipient shall notify the Division.. Any ﬁ_:op_yn:ights acerliing under or in
connection with the performance under this Agreement are transferred by the Sub-Recipient to the State
of Florida.

€. Within thirty {30} days of eéxecution of this Agreement, the Sub-Recipient shall
disclose all intellectual properties refating to the performance of this Agreement which he or she knows ar
should know could give rise to a patent or copyright. The Sub-Recipient shall retain all rights and
entitlements 1o any pre-existing intellectual property which is. disclosed:. Failure ta disclose will indicate
that no such property exists. The Division shall then, under Paragraph {24) b., have the right to all
patents and copyrights which accrue during performarce of the Agreement.

d. If the Sub-Recipient qualifies as a state university under Florida law, then, pursuant
to section 1004.23, Florida Statutes, any invention conceived exclusively by the employees of the Sub-
Recipient shall become the sole property of'the-Sub-Reci'pient. Inthe caseof joint inventions, that is
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Iinventions made jointly by one er more employees of both parties hereto, each party shall have.an equal,
undivided interestin and fo stch joint-inventions. The Division shall retain a perpetual, irrevocable, fully-
paid, nonexclusive licensg, for its use and the use of its confractors of-any resulting patented, copyrighted
or trademarked work preducts, developed solely by the Sub-Recipient, under this Agreement, for Florida
government:purposes,

{(25) LEGAL AUTHORIZATION
The Sub-Recipient certifies that it has the [egal authority to receive the funds.under this

Agreement and that its governing body has authorized the execution and acceptance of this Agreement.
The Sub-Recipient also certifies thaf the undersigned person has the authority to legally execute and bind
Sub-Recipient to the terms of this Agreement.

(268) EQUAL OPPORTUNITY EMPLOYMENT
a. Inaccardance with 41 C.F.R, §60-1.4(b), the Sub-Recipient hereby agrees that it will
rinqorporat'e or cause to be incorporated into any contract for construction work, or modification thereof, as
defined in the regulations of the Secretary of Labor at 41 C.F.R. Chapter 60, which is paid for in whole or
in part with funds obtained from the Federal Government or borrowed on the credit of the Federal

Government pursuant to a grant, contract, loan insurance, or guarantee, or uhidertaken pursuzant t any
Federal program involving such grant, contract, loan, insurance, or guarantee, the following equal
opportunity clause:

During the performance of this.contract, the contractor agrees as follows:.

. Thecontractor will not discriminate against any employes or
applicant for employment because of race, color, religion, sex, sexual
orientation, gender identity, or national origin. The contractor will take
affirmative action ta ensure that applicants are employed, and that
smployees are treated during employment without regard to their race,
color, refigion, sex, sexual orientatian, gender ideritity, -or national: orlgm
Such action shall include, but not be limited fo the following:

Employment, upgrading, demetion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
confractor agrees to post in conspicuous places, available to employees
and appllcants for employment; notices fo be- prowded sefting forth the
provisions of this nendiscriringtion clause.

ii.  The contractorwill, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive cansiderations for employment without
regard ta race, color, religion, sex, sexual orientation, gender identity, or
national origin.

ii.  The contractor will not discharge or in ary other manner
discriminate against any employee.or applicant for- employment because
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such employee or applicant'has inquired about, discussed, or disclosed
the compensation of the émployee or appllcant or ancther: emp]oyee ar
applicant. This provision shall not:apply to instances in which an
employes 'who has access to the.compensation information.of other
employees or applicants as a part of such employee’s essential job
functions discloses the compensation of such other employees or
apphcants to individuals who do not ctherwise have access to such
information, unless such disclosure is in response to a formal complaint
or Charge,_i'n furtherance of an investigation, proceeding, hearing, or
action, including an investigation coriducted by the emplayer, oris
consistent with the contractor’s legal duty fo furnish information.

iv.  The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other-
contract or understandmg a riotice to be provided advising the said labor
unicn or workers’ representatives of the contractor’s commitments under
this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

v.  The contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the rules, regulations, and relevant
orders of the Secretary of Labor.

vi.  The contractor will furnish all informaticn and reporis required by
Executive Order 11246 of Séptember 24, 1965, and by rules,
regulations,.and orders of the Secretary of Labor, or pursuant thereto,.
and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliznce with'such rules, regulations, and
arders.

vii.  Inthe eventof the contractor's noncompliance with the
hondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated; or
suspended in whole or in part and the contractor may be. dec[ared
ineligible for further Governiment contracis or federally assisted
construction contracts in accordance with procédures authorized in
Executive Order 11246 of September 24, 1865, and su_c:h-other- sanctions
may be imposed and remedies invoked as:provided in Executive Order
11246 of September 24, 1985, or by rute, regulation, or order of the
Secretary.of Labor, of as otherwise provided by [aw.

viii.  The gontractor will include the partion of the sentence
immediately preceding paragraph (1) and the provisions of paragraphs.
(1} through {8} in: every subcontract.or purchase order unless exempted
by rules, regutations, or orders of the Secretary of Labor issued pursuant
to sectton 204 of Executive Order 11246 of September 24; 1965, so that
such provisions will be binding upon each subconiractor or vendor. The
contractor will take such action with respect. to any subcontract or
purchase order as the admmlstermg agency may direct as a means of
enforéing such provisions, including sanctions for noncompliahce:

Provided, howeaver, that in the event a contractor becorneés involved in, or
is threatened with, litigation with a subcontractor or vendor as a result. of
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such direction by the administering agency the contractor may request
the United States fo enter inte such litigation to protect the interests of
the United States.

b. The Sub-Recipient further agrees that it will be bound. by the above equal opportunity
clause with respect to its own employment practices when it participates in federally assisted construction
work: Provided, that if the applicarit so participating is a State of local government, the above equat
apportunity clause is not applicable to any agency, instrumentality or subdivision of such government
which does:not participate in work on or under the contract.

c. Thes ub-Recipient agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administerifig-agency and the Secretary of Labor stich
information as' they may require for the supervision of such'compliance, and that it will otherwise assist
the administering agency in the discharge of the agency's primary responsibility for securing compliance.

d. The Sub-Recipient further agrees that it will refrain from-entering into any contract of
contract modification subject to Executive Order 11246 of Séptember 24; 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the. Executive order and will carry out such sanctions and penalties for
viclation of the equal cpportunity clause as may be imposed upon contractors and subcontractors by the
administering ageney or the Secretary of L.abor pursuant to Part ll, Subpart D of the Executive order. In
addition, the Sub-Recipient agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take-any or all of the following actions: cance!, terminate, or suspend in whole
or in part this grant (contract, loan, insurance, guarantee); refrain from extending ‘any further.assistance to
the Sub-Recipient under the program with respect to which thie failure or refund occurred until.satisfactory
assurance of future compliance has been received from such Sub-Recipient; and refer the case to the
Department of Justice for appropriate legal proceedings.

(27) COPELAND ANTI-KICKBACK ACT
The Sub-Recipient hereby agrees that, unless exempt under Federal faw; it will

incorporate or cause to be incorporated intoany contract for construction work, or maodification thereof;
the following clause:
i.  Contractor. The contractor shalf comply with 18 U.5.C. §874,

40'U.8.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be
applicable, which are incorporated by reference into this contract,

ii. Subcontracts: The contractor or subcontracior shall insart in any
subcontracts the clause above and such other clauses as the FEMA may
by appropriate instructions require, and also a clause requiring the
subcentractors to include these clauses in any lower tier subcontracts.
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The prime contractor shall be responsible for the compliance by any
gubcontractor or fower tier subcontractor with all of these coniract
clauses. .

ii.  Breach. A breach of the contract clauses above may be grounds
for termination of the contract, and for debarment as a contractor and
subcontractor as provided in 28 C.F.R. § 5.12.

(28) CONTRACT WORK HOURS AND SAFETY STANDARDS
If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract

that excesds $100,000 and involves the employment of mechanics or laborers, then zny such contract
must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Departmient
of Labor regulations (29 C.F.R. Part 5). Under 40 U.S.C. 3702 of the Act; each contractor must be
required to compute the wages of eveiy mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated
at:a rate of not less than one-and a half times the basic rate of pay for all hours worked in éxcess. of 40
hours in the work week. The requirements of 40 U.5.C. 8704 are applicable to construction work and
provide that no'laborer or mechanic must be required to work in surrouridings or under working conditions
which are Uhsanitary, hazardous or dangerous, These requirements. do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market, or contracts for transportation.

(28) CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT
If the- Sub-Recipient, with the funds authorized by this Agreement, enters into.a contract:

that exceeds $150,000, then any such contract:must include the following provision:

Contractor agrees to cemply with all applicable standards, orders or
regulations issugd pursuant 6 the Clean Air Act (42 U.8:C. 7401-7671q)
and the Federal Water Pallution Control Act as amended (33uscCc.
1251-1387), and will repart violations to FEMA and the Regional Office of
the Environmental Protection Agency (EPA).

(30) SUSPENSION. AND DEBARMENT
If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract,

then any such contract must include the following provisions:

i.  This confract is a covered transaetion for purposes of 2 C.F.R.
pt. 180 and 2 C.F.R. pt. 3000. As such the contractor is required'to
verify that none of the contractor, its principals (defned atZCFR. §
180,995), or its affiliates (defned at2 C.F.R. § 180.905) are excluded
(defined at 2 C.F.R. § 180.940) or disqualified {defined at2 C F.R, §
180.835).

ii.  The contractor must comply with 2 C.F.R. pt: 180, subpart C and

2 C.F.R. pt. 3000, subpart C and must inciude a reqwrement to comply
with these regulations in. any lower tier covered transaction it enters into.
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iii.  This certification is a material representation &f fact relied upon
by the Division. If it is later determined that the contractor did not comply’
with 2 C.F.R. pt. 180,. .subpart C and 2 C.F.R. pt. 3000, subpart C, in
addition to remedies available to the Division, the Federal Government
may pursue available remedies, including but not fimited to- suspension
andfor debarment,

iv.  The bidder or proposer agrees to comply with the requirements
of 2 G.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this
offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier coverad transactions.

'(.31') BYRD ANTI-LOBBYING AMENDMENT
if the Sub-Recipient, with the funds. authorized by this Agreement; enters into a contract,

then any such contract must include the foliowing clause:

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (a5 amended).
Contractors who apply or bid for an‘award of $100,000 or miore shall file
the required certification. Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person or
organlzatlon for mﬂuencmg oy attempting to influence an officer-or
employee of any agency, a member of Congress, officer or employee of
Congress, or ah employee of a member of Cohgress in connection with
obtaining any Federal contract, grant, or any other award covered by 31
U.5.C. § 1352. Each tier shall also disclose any lobbying withi non-
Federal funds that takes place in connection with-obtaining any Federal
award. Such disclosures are forwarded from'tier to tisr up to the
recipient;

If this subgrant agreement amotint is:$:100,000 or more, the Sub-Recipient, and
subeontractors as applicable, shall sign Attachment K — Certification Regarding Lobhying.
(32) CONTRACTING WITH SMALL AND MINORITY BUSINESSES. WOMEN'S BUSINESS
ENTERPRISES. AND LABOR SURPLUS AREA FIRMS
a. [fthe Sub-Recipient, with the funds authorized by this Agreement, seeks to procure

goods or services, then, in accordance with 2 C.F.R. §200.321, the Sub-Recipient shall take the following'
affirmative steps to assure that minarity businesses, women's business enterprises, and labor sufplus.
areafirms are used whenever possible:

i Placing qualified small and minority businesses and women's business
enterprises on solicitation lists:

ii.  Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

ii.  Dividing fotal requirements, when economically feasible; into smaller tasks or

quantities to permit maximum participation by small and minority businesses; and women’s business

enterprises;
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iv.  Establishing delivery schedules, where the requirement permits, which

encourage: participation by small and minority businesses, and women's business en’té_rpriées;

. Usin_g the services and assistance, as appropriats, of sucH organizations as
the Small Business Administration and the Minority Business Development Agency of the Department of
‘Commerce; and

vi.  Requiring the prime: contractor; if subcontracts are to be let, {o take the:
affirmative steps listed in paragraphs i. through v, of this subparagraph.

b. The requirement outlined in subparagraph a. above, somstimes referred to as
“socioeconomic contracting,” does not impose an obligation 0.5t aside either the solicitation or award of
acontract to these types of firms. Rather, the requirement only imposes an obligation to carry out and
document the:six affirmative steps identified above.

¢. The “socioeconomic contracting® requirement outlines the affirnative steps that the
Sub-Recipient must take: the requ'ir_e_mem's do not preclude the Sub-Recipient from undertaking additional
steps to involve small and minority businesses and women's business. enterprises.

d The requirement to divide total requirements, when economically feasible, into
smaller tasks or quantities to permit maximum participation by 'small ahd minority businesses, and
women's business enterprises, does not authorize the Sub-Recipient to bresk a single project down into
smaller components in order to-gircumvent the micro-purchase or small purchase thresholds-so as to
utilize streamlined acguisition procedures. (e.q. “project spliting”).

{33) ASSURANCES

The Sub-Recipient shall comply with any Statement of Assurances-incorporated as

Attachment C.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

SUB-RECIPIENT: CITY OF CLEARWATER

Name and Title: E&m Gf éAﬂnA/f:Z' / A:é’uc C/rm e r1&s Digge 10 i
Date: /&/‘Z..?/ZL
FEID#: 5Cf 3 (000(", 289

STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT

Digitally signed by Laura Dhuwe
s Laura Dhuwe 3. ioss oo

Name and Title: Kevin Guthrie, Director

24-JAN-2023
Date:
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EXHIBIT -1

THE FOLLOWING FEDERAL RESQURCES ARE AWARDED TO THE SUB-RECIPIENT UNDER THIS
AGREEMENT:

Federal Program
Federal agency: Federal Emergency Management Agency: Hazard Mitigation Grant
Catalog of Federal Domestic Assistance-title and number: 97.039

Award amount: _.‘§ 462,000 00

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES
AWARDED UNDER THIS AGREEMENT:;

e 2 CF.R. Part 200 Uniform Administrative Requirements, Cost Prmmples and Audit Requirements
for Federal Awards

» The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as
amended, 42 U.5.C. 5121 et seq., and Related Authorities

o Sections 1361(A) of the National Flood Insurance Act of 1968, 42 U,S,C. 4104c; as amended by
the National Flood Insturance Reform Actof 1994, Public Law-103-325 and the Bunning-Bereuter-
Blumenauer Flood Insurance Reform Act of 2004, Public Law 108-264.

¢ 31CFR. Part205 Rule_s_ and Procedures for Funds Transfers

Federal Pregram:
1 Sub-Reécipient isfo use funding to perform the following eligible activities:
« Elevation of floed prone structures

2 Sub-Recipient is subject to all administrative and financial requirements as set forth in this
Agreement, or will be in viglation of the terms of the Agreement.

28



Attachment A
Budget and Scope of Work

'STATEMENT OF PURPOSE:

The purpose of this Scope-of Work is to provide protective measures to lift stations in Clearwater, Pinellas
County, Florida, funded through the Hazard Mitigation Grant Program (HMGP) DR-4337-484-R, as
approved by the Florida Division of Emergency Management (Division) and the Federal Emergency
Management Agency (FEMA).

The Sub-Recipient, City of Clearwater, agrees fo administer and complete the project per scope of work
as submitted by the Sub-Recipient and subsequently approved by the Division and FEMA. The Sub-
Recipient shall complete the work in accordance. with all applicable Federal, State and Local Laws,
Regulations and Codes.

PROJECT OVERVIEW:

Asa Hazard Mitigation Grant Program project, the Sub-Recipient proposes to provide protection o eight
{8) lift stations in Clearwater, Florida, 33767.

The proposed scope of work proposes io elevate the telemetry, control panels, and power connections
of the lift stations to at least two feet above the Base Flood Elevation (BFE}. Any electrical components
remaining below the designated flood plan [evel will be classified NEMA 6P. Lift Station #11 has a
permanent generator;.a raised platform will be provided for it. The project will reduce the risk- of storm
surge damage to the lift stations, thereby protecting their efficacy: and reducing the risk of sanitary sewer
overflows due to foss of function.

The generator and the electrical components shall be protected against a 500-year floed event by
implementing specific activities or by locating the generator outside the Special Flood Hazard Area
(SFHA) and shall be protected against wind with a rated enclosure based on its location requirements.
Activities shall be completed in strict compliance with Federal, State and Local Rules and Regulations:

Project Locations:.

ID# Name/Station: | Location Coordinates

1) LS9 995 Bruce Ave, @ Narcissis Ave. (28.001785, -82.824829)

2y LS 1G 830 Lantana Ave. @ Verbana St. {27.994811, -82.825239)

3) 11 530 Mandalay Ave, (27.982302, -82.826938)

43 LS 28 492 Island Way @ Palm Island _(27.984806, -82.818042)

5) LS 35 355 Harbor Passage {Island Estates) | (27.987666, -82.817015)

B} LS 398 . 713 Island Way (@ N End of Street) (27.990194, -82.820256)

7) [S80 1621 Guif Blvd. (Moorings of Sand (27.938132, -62.836543)
Key)

8) 1581 71 Causeway Bivd. (East end of (27.976828, -82.624653)
Maring parking lot) »

TaASKS & DELIVERABLES;

A) Tasks:
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1)

2)

The ‘Sub-Recipient shail procure the services of a qualified and licensed Florida contractor and
execuie acontract with the selected bidder to complete the scope of work as approved by the Division
and FEMA. The Sub-Recipient shall select the qualified, licensed Florida contractor in accordance:
with the Sub-Recipient's procurement policy as well as all Federal and State Laws and Regulations.
All procurement zctivities shall contain sufficient source documentation and be in accordance with
alt apglicable regulations.

The Sub-Recipient shali be responsible for furnishing or contracting alt labor, materials, equipment,
tools, transportation and supervision and for performing all work per sealed engineering designs and
construction plans presented to the Division by the Sub-Recipient and subsequently approved by the
Division and FEMA,

The Sub-Recipient and contractor shall be responsible for maintaining a safe and secure worksite
for the duration of the work. The contractér shall maintain all work staging areas in a neat and
presentable condition.

The Sub-Recipient shall ensure that no contractors of subcontractors are debarred or suspended
from participating in fedérally funded projects.

The selected -contractor shall have a current and valid occupational license/business. tax receipt-
issued for the type of services being performed.

The . Sub- Recsplent shall provide documentation demonstratmg the resulis of the procurement.
process. This shall include a rationale for the method of procurement and selection of contract type,
contractor selection and/or rejection and bid tabutation and listing, and the basis of contract price.

The Sub- Remplent shall provide. an executed “Debarmient, Suspension, Ineligibility, Voluntary
Exclusion Form” for each contractor andfor subcontractor performmg services under this agreement..

Executed contracts with contractors and/or subcontractors shall be provided to the Division by the
Sub-Recipient.

The. Sub-Recipient shall provide copies of professmna] licenses far contractors selected to perform
services. The Sub-Recipietit shall provide a copy of a current and valid occupational license or
business tax receipt issued for the type of services to be performed by the seletted contractor.

The Sub-Recipient shall monitor and: manage the procurement and installation of all products in
accordance with the HMGP application and associated documentation as presented to the Division
by the Sub- ReC|p|ent and subsequently approved by the Division and FEMA. The Sub- -Recipient
shall ensure that afl applicable State; Lacal and Federal Laws and Regulations are followed and
documented, as appropriate.

The project shall protect the structure from high wind -storms which shall allow the function of the
structures to- continue following a sévere wind event,

The Sub-Recipient shall fully perform the approved pro;ect as described in the application, in
accordance with the approved scope of work indicated herein, the estimate of costs indicated herein,

the allocation of funds indicated herein, and all applicable terms and.conditions. The Sub- -Recipient:
shali not deviate frony. the approved project terms and conditions..

Upon completion of the work, the Sub- -Recipient shall schedule and participate in a final inspection
of the completed project by the local municipal or county building department (offmal} or othér
approving official, as applicable. The official shall inspect and certify that ail installation was in
accordance with 1he manufacturer's.specifications. Any deficiencies found during this final inspection
shall be corrected by the Sub- -Recipient prior to Sub-Recipient’s submiittal of the final inspection
request to the Divisfon.

Upon completion of Task 2, the Sub-Recipient shall submit the following documents with sufficient
supporting documentatlon and provide a summary of all coniract scope of work and scope:of work’
changes, if any. Additional documentation shall include;
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3)

a) Copy of permit(s), notice of commencement.
b} Local-Building Official Inspection Report and-Final Approval,

T) Slgned and Sealed As-buiit prcject plans (drawings) by the Professional of Record, two hard.
copies and an electreruc version (via email or CD), as applicable.

d) Letter of Completion:

1. Affirming that the project was completed in conformance with the approved project drawings,
specifications and scope; and

2. Certifying Compliance with all applicable codes.

&). All Product Spetifications / Data Sheet(s) (technical standards} satisfying protection
requirements on -all products utilized:

f) Verification letter or documentation showing the generator and electrical components are
protected tothe 500-year (0.2% annual chance) flood elevation.

g) Proof of compliance with Pl’OjECt Conditions and Requirements contained herein.

During the course of this agreement, the Sub-Recipient shall submit requests for reimbursement..
Adequate and: complete solirce documentatlcn shall be submitted to support all costs (federal share
and local share) related to the projéct. [n some cases, all project activities may not be fully complete
prior to requesting reimbursemerit of costs inctirred in completion of this scope of work; however, a
partial reimbursement may be requested.

The Sub-Recipient shalt submit an Affidavit signed by the Sub-Recipient’s project personnel with-
each reimbursement request attesting to the completion of the work, that disbursements or payments.
were made in accordance with all agreement and regulatory conditions, and that reimbursement fs
due and has not been previously requested..

The Sub-Recipient shall maintain accurate time records. The Sub-Recipient- shall ensure invoices:
are accurate and any contracted services were rendered within the terms and timelings of this:
agreement. All supporting documentation shall agree with the requested billing pefiod. All costs
submitted for-reimbursement shall cantain adequate source documentation which may include but
not be limited to: cancelled checks, bank statements, Electronic Funds Transfer, paid bills and
invoices, payrolls, time and attendance records, contract and subcontract award docurvients.

Construction Expense: The Sub-Recipient shall pre-audit bills, invoices, and/or charges submitted
by the contractors and subcontractors and pay the contractors and subgontractors for approved bills,
invoices, and/of charges. Sub-Recipient shall ensure that all contractorisubcontractor bills, invoices,
andfor chargas are legitimate and.clearly identify the activities. being performed and. associated costs.

Project Managemient Expenses: The Sub-Recipient shall pré-audit source documentation such as
payroll records, project time sheets, attendance logs, etc. Documentation shall be detailed
information describing tasks pefformed, hours deveted to each task, and the hourly rate charged for
each hour including énough information to calculate the. hourly rates based on payroll records.

Employee benefits shall be clearly shown.

The Division shall review all submitted requests for reimbursement for basic accuragy of information.
Further, the Division-shall ensure that no unauthorized work was completed prior to the. approved_.
project start date by verifying vendor and contractorinvoices. The Division shall verify that reported
costs were incurred in the performance of eligible work, that the apgroved work was completéd, gnd
that the mitigation measures-are in compliance with the approved scopé of work prior to: processing
any requests for reimbursement,

Review and approval of any third party in-kind services, if applicable; shall be conducted by the
Division in coordination with the Sub-Recipierit. Quarter[y Reports shall be submitted: by the Sub-
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B)

Recipient and received by the Division at the times provided in. this agreement priorto the. processmg
of any reimbUrsement.

The Sub-Recipient shall submit to the Division requests for reimbursement of actual construction and
managerial costs related to the project as identified in the project application, and plans. The
requests for reimbursément shall include:

a) Contractor, subcentractor, and/or vender invoices, ‘which clearly display dates of services
performed descrlpnon of services performed, location of senvices performed, cost of services.
performed, hame of seivice provider and any other pertinent information;

b). Proof:of payment from the Sub- Remplent o the contractor, subcontractor, and/er vendor for
.'mvmced services;

¢) Clear ldentlf cation of amount of costs being requested for reimbursement as well as costs.being
applied against the local match amount.

The Sub-Recipient’s final request for reimbursement shall include the final construction project cost.
Supportlng documentation shall show that all cantractors and subcontractors have been. paid.

Deliverables:

Mitigation Activities consist of providing protection and implementing measures to mitigate eight (8)
lift stations in Clearwater, Florida.

Provided the Sub-Recipient performs in accordance with the Scope of Work outlmed in this
Agreerment, the Division shall reimburse the Sub-Recipient based on the percentage .of overall
project completion.

PROJECT CONDITIONS AND REQUIREMENTS:

C)
1)

2)

3)

4)

)

7

D)

Engineering:

The Sub- Remptent shall ‘submit to the Division -an official letter statmg that the ‘project is 100%
complete and ready for the Division’s Final Inspection of the project,

The Sub-Recipient shall provide a copy .of the Notice of Commencemént, and any local official
Inspection Report and/or Final Approval as applicable.

The Sub-Recipient shall submit a sighed and sealed final copy of the completed project's As-built
drawings andall hecessary supparting documentation, and provide a summary of all contract
scope of work changes, if any. -

The Sub-Recipient shall submit a certified letter of completion ffom Engineer of Record. The Sub-
Recipient's Engineer of Record shall provide a formal certificate or letter affirming that the project
has been completed in conformance with the approved project drawmgs ‘specifications, scope, and
applicable codes,

The Sub-Recipient shall submit all Product Specifications. / Data Sheet(s) (technical standards)
salisfying pretection requirements on all products utifized.

All installations shall be done in strict.compliance with the Florida Building Code or Miami Dade
Specifications. All mater_la[s shall be certified to meet or exceed the wind and impact standards of

the current local ¢odes.

Product Specrf‘catlons documentation satlsfylng protection reguirements for all products utilized shall
be provided to the Division for closeout.

Environmental:
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1)

2)

3)

4)

5)

6)

E)
1)

3)

3)

5)

8)

7)

8)

The Sub-Recipient shall follow all applicable state, local ‘and. federal laws, regulations and
requirements, and obtain (before starting project work) and comply with all required permits and
approvals. Failure to obtain all appropriate federal, state, and focal environmental permits and
clearances may jeopardize federal funding. If project is delayed for a year or more after the date of
the.categoricat exclusion (CATEX), then coordination with and project review by regulatory agencies
must be redone.

Any change addition or supplement to the approved mitigation measure or scope of work that alters
the project (mc!udmg otherwork not funded by FEMA, but done substantlally at the same time) shall
require resubmission to the Divisian and FEMA for revaluation of compliance with the National
Environmental Protection Act (NEPA) and Section 106 of the National Historic Preservation Act
(NHPA) prior- to initiation of any work. Non-compliance with these reguirements may jeopardizée
FEMA’s ability-to fund this project. A change in the scope of work shall be -approved by the Division
and FEMA i in advance regardiess of the budget implications.

Ifany ground disturbance activities cceour during construction, the Sub- -Recipient shall monitor ground
disturbance during construction, and if any potential archeologlcal resources. are discovered, shall
immediately cease construction in that area and notify the Division and FEMA.

The generator and electrical components are supporting a critical action and must be protected to
the 500 year (0.2% annual chance) flood elevation. The Sub- Remplent must submiit documentation
to the State and FEMA documenting compliance with this condition.

Constructton vehicles and equment used for this project shall be maintained in good: working order
to minimize. poliutant emissions. Consultation with the Floodplain manhager is required to ensure the
projectis in compliance with local floodplain ordmances,’regulations

Mest all requited Environmental laws and. policies, and all necessary Environmental compliance
documents shall be obtained as applicable.

Programratic:
A change in the scope of work must be approved by the Division and FEMA in advance regardiess
of the‘impact to the budget.

The Sub-Recipient must nofify the Division as soon ‘as significant developments become known,
such as delays or adverse conditions that might raise costs or defay complet:on or favorable
conditions allowrng lower costs or earlier completion,

The Sub-Recipient must “obtain prior written approval for ainy budget revision which would result in
a need for additional funds” [44 CFR 13(c)], from the Division and FEMA.

A Public Notice shall be publishied to nofify interested parties of the propased activity. Notices shall
be published in a manner that anyone that may be affected or interested iy this project has access
to the posting, using the Division template, as applicable.

Any extension of the Pericd of Performance shalt be submitted to FEMA 60 days pricr to the
expiration date; Therefore, any request for a Period of Performance Extension shall be in writing
and-submitted, atong with Substantiation of new expiration date and a hew schedule of wark, to the
Divigion a minimum of seventy (70). days prior to the expiration date, for Division processing.

A copy of the executed subcontract agreement must be forwarded to. the Division within 10 days of

execution.

Project approval is with-the condition that the tasks, deliverables, and conditions be accomplished
and submitted 30 days prior to the Period of Perforrnance date, for review and -approval by the
Division, for submittal to FEMA for Closeout.

EC 11888: The generator and electrical components. are. supporting a critical -action and must: be
protected to the 500-year (0:2% annual chance) flood elevation. The Sub- -Recipient must submit
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documentation to the State.and FEMA documenting compliance with this condition. Source of
Condition: Executive Order 11988 - Floodplains Monitoring Required: No

9} The Sub-Recipient must avoid duplication of benefits between the HMGP and- any other form of
assistance, as required. by Section 312 of the Stafford Act, and further clarification in 44 CFR.
206.191.

10) Per FEMA Hazard Mitigation Assistance Guidance Part VI, D.3.4 — Contingency funds are not
automatically available for use. Prior to their release, contingency funds must be re-budgeted 1o
another direct cost category and identified. Post-award changes to the budget require prior written
approval from the Division (FDEM). The written request should demonstrate what unforeseen
cendition related to the project arcse that requwed the use of contingency funds,

This is FEMA project number 4337-484-R.. It is funded under HMGP, FEMA-4337-DR-FL and must
-adhere to all program guidelines established.for the HMGP: in accordance with the PAS Operational
Agreement for Disaster 4337..

FEMA awarded this project on July 21, 2020; this Agreement shall begin upon gxecution by both parties,
and the Pericd of Performance for thls preject shall end on January 31, 2024.

F} EinanciaL CONSEQUENCES:

If the Sub-Recipient fails to comply with any term of the award, the Division shall take one or more of the
following actions, as appropriate in the circumstances:

1) Temporarily withhold cash payments pending correction of the deficiency by the Sub-Recipient;.
2) Disallow all or part of the cost of the activity or action not in compliance;

3) Wholly or partly suspend or terminate the current award for the .S'ub-Recip'ie_nt’-s program;

4) Withhold further awards for the program; or

§) Take other remedies that may be legally available.

Schedule of Work

State/Local Contracting Process: 3 Months
Bidding and-Contracting: 3 Months
Permitting: 3 Months
Construction f Installation: 12, Months
State/Local Inspections: 3 Months
Closeout: ) 3 Months
Total Period of Performance: 27 Months
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BUDGET

Line Itemn Budget*

Project Cost

Federal Share

Non-Federal Share

Materials: $616,000.00 $462,000.00 $154,000.00
Labor: $0.00 $0.00 $0.00
Fees: $0.00 $0.00 $0.00
Initial Agreement Amount;. $616,000.00 $462,000,00 $154,000,00
***Contingency Funds: $30,800.00 $23,100.00 $7,700.00
Project Total: $646,800.00 $485,100.00 $161,700,00

*Any line item amount in rhfs Budget may be increased or decreased 10% or less, with the Divisfon's.
approval, without an amendment to this Agreement being required, so long as the overall amount of the
funds obligated under this Agreement is not increased.

*** This project has an estimated $30,800.00 in contingency funds. Per FEMA Hazard Mrrrgatron
Assistance Guidarice Part Vi, D.3.4 ~ Contingency funts are not automaf.'caﬂy available for use. Prior
to their refease, contingency funds must be re-budgeted to another dirsct cost category and identified.
Post-award changes to the hudget require.prior written approval from the Division (FDEM). The. written
request should demonstrate what unforeseen condition related to the project arose. that required the use
of contingency funds.

Project Management costs are included for this project in the amount of $0.00

Funding Summary

Federal Share: $485,100.00 (75.00%)
Non-Federal Share: . $161,700.00 (25.00%)
Total Project Cast: _ $646,800.00° (100.00%)
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Attachment B

Program Statutes and Regulations:

The parties to this Agreement and the Hazard Mitigation Grant Program {HMGP}) are generally
governed by the following statutes.and regulations:

{1 The Robert T. Stafford Disaster Relief and Emergency Assistance Act;

{2) 44 CF.R. Parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, and 221, and any cther appllcable
FEMA policy memoranda and guidance documents;

(3) State of Florida Administrative Plan for the Hazard Mitigation Grant Program;
4) Hazard Mitigation Assistance Guidance- February.27, 2015 Update; and
(5) All applicable laws and regulations delineated in Attachment C of this Agreement.

In addition to the above staiutes and- regu]atlons the Sub-recipient must comply with the
following:

The Sub-recipient shall fully perform the approved hazard mitigation project, as described in‘the
Appltcatlon and Attachméent A (Budget and. Scope of Work) attached to this Agreement, .in accordance
with approved scope of work indicated therein, the estimate of costs indicated therein, the allocation of
‘furids indicated therein, and the terms and conditions of this Agreement The Sub-recipient shall not
deviate from the approved project arid the terms and conditions of this Agreement, The Sub-recipient:
shafl comply. with-any and all applicablé cades and standards in perfarming work funded under this
Agreement, and shall provide any appropriate maintenance and security for the project.

Any development permit issued by, or development: actlva’(y undertaken by, the Sub-recrpleni and
any land use permitted by or engaged in by the Sub-recipient, shall be consistent with the local
comprehensive plan and land development regulations prepared and adopted pursuant to chapter 163,
Part iI, Florida Statutes. Funds shall be’ ‘expended for, and development activities and [and uses
authorized for, only those uses which are permitted under the comprehensive plan and land. development
regulations. The Sub-recipient shalt be responsible for ensuring that any development permit issued and
any development activity or land use undertaken is, where applicable, also authorized by the Water
Management District, the Florida Department of Environmental Protection; the Florida Departmént of
Heailth, the Florida Game and Fish Commission, and any Federal, State, or local environmental or land
use permitting authority, where required. The Sub-recipient agrees that any repair or construction shall
be in accordance with applicable standards of safety, decency, and sanitation, and.in conformity with
appiicable codes, specifications and standards

The Sub-recipient will provide and maintain competent-and adequate engineering supervision at
the construction site to ensure that the completed work conforms with the approved plans and
specifications and will furnish progress reports and such other information to HMGP as may be required,

If the hazard. mitigation project described in Attachment A includes an acquisition or relacation
project, then the Sub-recipient shall ensure that, as a condition of funding under this Agreement, the
owner of the affected reat property shall record in the public records of the county where it is located the
following covenants and restrictions, which shall run with and apply to any property acquired, accepted, or
from which a structure will be removed pursuant to the project.
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1)

2

(3)

{4)

{9)

The property will be dedicated and maintained in perpetuity for a use thatis’ compatlbfe
with open Space, recreational, or wetlands management practices;

No new structure will be erected on properiy other than:

a. a public facility that is open on all sides and functionally related to a designed open
space;

b. .arestroom; or

A structure that the Director of the Federal Emergency Managemént Agency approves in

writing befare the commencement of the construction of the structure;

After the date of the acquisition or relocation no application for disaster assistance for any
purpose will be made t6 any Federal entity and no.disaster assistance will be provided for
the properly by any Federal source; and

If any of these covenants and restrictions is violated by the owner or by. some third party
with the knowledge of the owner, fee simpie fitle to the Property described herein shall-be
conveyed to the Board of Trusteés of the Internal Improvemerit Trust Fund of the State of
Florida withiout further notice:to the owner, its successoars and assigns, and the owner, its
successors and assigns shall forfeit all right, title and interestin and fo the property.

HMGP- Contract Manager will evaluate requests for cost overruns and submit to the regional
Director written -determination of cost overrun eligibility. Cost overruns shall meet Federal regulations set
forth in 44 C.F.R. §206.438(b).

The Natiorial Environmental Policy Act (NEPA) stipulates that additions or amendments to a
HMGP Sub- Rec:|p|ent Scope of Work {SOW) shall be reviewed by all State and Federal agencies.
participating in the NEPA process.

As a reminder, the Sub-recipient must pbtain prior. approval from:the. State, before implementing
changes fo the approved projéct Scope of Work (SOW). Per the Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and Local Govern ments:

(2)

(3

For Construction projects, the grantse must “obtgin prior writien: approval for any budget
revision which result in a need for additional funds” (2C.F.R..§200. 308);

A change in the- Scope-of Work must be approved by FEMA in advance regardless of the
budget implications; and

The Sub-recipient must notify the: State as scon as significant developments become
known, such as delays or adverse conditions that might raise costs or delay completion,
or favorable conditions allowing lower cost.or earlier completion. Any extensions of the

period. of performance must be submiitted to FEMA sixty (60) days.prior to the project
expiration date.

The Sub-recipient assures that it will comply with the: following statutes and regulations to the
extent applicable:

(1)
(2)
(3)
(4)
(8)
(6)
(7)
(8)

53 Federal Register 8034

Federal Acquisition Regulations 31.2°
Section 1352, Title. 31, US Code
Chapter 473, Florida Statutes
Chapter 215, Flerida Statutes
Section 768.28, Florida Statutes:
Chapter 119, Florida Statutes
Section 216.181(6), Florida Statuies
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Cash Management Improvémerit Act of 1990
American with Disabilities Act

Section 112.061, Florida Statutes
Immlgratlon and Natlonallty Act

Section 286,011, Flarida Stajutes

2. CF.R. Part 2_0_0 ‘Uniform Administrative Requirements, Cost Principles; and Audit

Requirements for Federal Awards

Uniforim Relocation Assistance and Real Property Acquisitions Act of 1970
Title | of the Omnibus Crime Coritrol and Safe Streets Act of 1988

Juvenile Justice and Delinquency. Prevention Act, or the Victims of Crime Act
Omnibus Crime Control and Safe Sireets Act of 1968, as amended
Viclims of Crime Act (as appropriate)

Section 504 of the Rehabilitation Act of 1973, as amended

Subtitle A, Title Il of the Americans with Disabilities Act. (ADA) (1990)
Department of Justice regulat;ons on disability discrimination, 28 C.F:R., Part 35 and
Part 39

42 U.8.C. 5154a.
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Attachment C

Statement of Assurances

To the extent the following provisione'apply' te this Agreement, the Sub-recipient certifies that:

(a)
{b)

(c)

(d)

@)

(f

it possesses legal authority to enter into this Agreement and to carry ‘ouit the proposed program;

Its governing biody has duly adopted or passed as an official act of resoltition, motion or similar
action authorizing the execution of the hazard mitigation agreement with the Division of
Emetgency Management (DEM), iricluding-all understandings and assurances contained in it,
and directing and authorizing the Sub-recipient's chief administrative officer-or designee to act in
connection with the application and to provide such additional information as may bé required;

No member-of or delegate to the Congress of the United States, and no Resident Commissioner,
shall receive any share-or part of this Agreement or any benefit. No. member, officer; or
employee of the Sub- reclplent or its designees or.agents, no member.of the governing body-of
the locality in whlch this program is situated, and no:other public official of the locality or localities
who exercisés any functions or responsibilities-with respect to the program during his tenure or
for-ohe year after, shall have any interest, direct or indirect, in any contract or subcontract, ¢r the
proceeds, for work be performed in connection with-the program assisted under this Agreement.
The Sub-recipient shall incorporate, in all contracts or subcontracts a’ provision prehibiting any
interest pursuant to the purpose stated above;

All Sub-recipient contracts for which the State Legislature is in any part a funding source, shall
contain language to provide for termination with reasonable costs to be paid by the Sub-recipient
for eligible coniract work completed prior to the date the notice of suspension of funding was
received by the Sub-recipient. ‘Any cost incurred after a notice of suspension or fermination is
receivéd by the Sub-recipient may not be funded with funds provided under this Agreement
unless previously approved in writing by the Division. All Sub-recipient contracts shall contain
provisions for termination for cause or convenience and shall provide for the methad of payment
in such event;

It will comply with:

(1) Contract Work Hours and Safety Standards Act of 1962, 40 U.8.C. 327 et seq., requiring
' that mechanics and laborers (including watchmen and guards) employed on federally
assisted contracts be paid wages of not less than oneé arid one-half times their basic
wage rates for all hours.worked in excess of forty hours in a work week; and-

(2) Federal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that coverad
employees be paid at least minimum prescribéd wage, and also that they be paid one
and one-hialf times their basic wage rates for all hours worked in excess of the prescribed
work-week,

It will comply with

(1) Title VI of the Civil Rights Act of 1964 (P.L, 88-352), and-the regulations issued- pursuant
thereto, which provides that no persen in the United States shall on the grounds of race,
color, or hatiorial origin, be excluded from’ partu:lpanon in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for whlch the Sub-
recipient received Federal financial assistance and will immediately take any measures
necessary to effectuate this assurance. If any real property or structure thereon is
provided or improved with the aid of Federal financial assistance extended to the Sub-
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(@)

(h)

M

)

(k)

t)

recipient, this assurance shall obligate the Sub-recipient, or in the case of any transfer of
such property, any transferee, for the period during which the-real property or structure s
used for & purpose for which the Federal financial assistance is extended; or for another
purpose mvolwng the provision. of similar services or benefits;

(2} Any prohibiticn against discrimination.on the basis of age under the Age- Dlscrlmlnatlon
Act.of 1975, as amended (42.U.5.C. 6101-6107) which prohibits discrimination on the.
basis of age or with respect to otherwise qualifies handicapped individuals as provided in
Section 504 of the Rehabilitation Act of 1973;

(3) Executive Order 11246, as amended by Executivé Orders 11375 and 12088, and the
regulations issued pursuant thereto, which prowde that no person shall be disciiminated
against on the basis. of race, color, religion, s&x er national origin in alf phases of
employment during the performance of federal or federally assisted constriiction
contracts; affirmative action to.insure fair treatment in.employmerit, upgrading, demotion,
ortransfer; recruitment or recruitment advertising; layoff/termination, rates of pay orother’
forms of compensation; and election for training and apprenticeship;

It will establish safeguards to prohibit employees from using positions for a purpose that is or

gives the appearance of being miotivated by a desire for private gain for themselves or others,
particularly those with whom they have family, business, or other ties pursuant to section 112.313-

and section 112.3135, Florida Statufes;

It will comply with the Anti-Kickback Act of 1986, 41 U.S.C. Chapter 87 which outlaws and
prescribes penalties for“kickbacks” of wages. in federally financed or assisted construction

-activities;

It will comply with the:provisions of 5 U.S.C. 7323 (further known as the Hatch Act} which limits

the political activities of employees;

It will comply with the ficod insurance. purchdse and othier requirements of the Flood Disaster
Protection Act of- 1973, as amended, 42 U.S.C. 50, including requirements regarding the

purchase of flood insurance in communities where such insurance is available as & candition for

the receipt of any Federal financial assistance for construction or acquiisition purposes for use in

any area having special flood hazards. The phrase “Federal financial assistance” includes. any

form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or
grant; or any other form of direct or indirect Federal assistance;

For sites located within Special Flood Hazard Areas: (SFHA), the Sub- remplent must include g
FEMA Model Acknowledgement of Conditions of Mitigation of Property ir-a Special Flood Hazard
Area with FEMA Grant Funds executed by the title holder with the closeout request verifying that

certain SFHA requirements were satisfied on each.of the properties. The Model

Acknowledgement can be found at www.fema. gov!_go.ve_rnme nt_a!grantfs_fha_c_o.nd|t|0_ns.s'htn_'|

it will require every building or facility (other than a privately owned residential stricture)

-demgned constructed, or altered with funds provided undarthis Agreement to comply with the

“Uniform Federal Accessibility Standards;” (AS) which is Appéndix A to 41 C.F.R. Section 101-
19.6 for general type buildings and Appendix A to 24 C.F.R., Part 40 for residential structures.
The Sub- -recipient will be responsible for conductirig mspectlons 1o ensure compliance with. these
specifications by the contractor;

It will, in connecticn with its performance of environmental assessments under the National
Environmental Policy Act of 1369, comply with Section 106 of the National Historic Preservation
Act of 1966 (54 U:S,C.), Executive Order 11593, 36 C.F.R,, Part 800, and the; Preservation of
Aschaeological and Historical Data Act of 1966 (54 U.S.C, 31 25) by:
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(1)

(2)

(3)

)

&)

&)

Consulting with the State Historic Presérvation Office to identify properties listed in or
eligible for inclusion in the Naticnal Register of Historic Places that are subject to adverse

effects (see 36 C.F.R., Section 800. 8) by the proposed activity; and.

Complying with all requirements established by the State to avoid or mitigate adverse
effects upon such properties.

Abiding by the terms and conditions of the “Programmatic Agieement Among the.

Federal Emergency Management Agency, the Florida State Historic Preservation
Office, the Florida Division of Emergency Management and the Advisory Council
on Historic Preservation, (PA)” which addresses rales and responsibilities of Federal
and State entities in u‘np!ementlng Section 106 of the National Historic Preservalion Act
(NHPA); 54 U.S.C., and implementing regulations in 36 C.F.R,,  Part 800.

When any of the Sub-recipient’s projects funded under this Agreement- may affect a

historic propetty, as defined in 36 C.F.R., Part 800.16 (1j{1}, the Federal Emergency
Management Agency (FEMA} may requ1re the Sub-recipient to review the eligible scope

of work in consuitation with the State Historic Preservation Office (SHPO) and suggest
methods of repair or construction that will conform with the recommended approaches
set out in the Secretary of Interior’s Standards for Rehabilitation and Guidelines for

Rehabilitating Historic Buildings 1992 (Standards), the Secretary of the Interior's
Guidelines for Archeological Documentation {Guidelines) (48 Federal Register
44734-37), ot any other applicable Secretary of Interior standards. If FEMA determines
that the eligible scope of work will not conform with the Standards, the: Sub-recipient
agrees to participate in consultations to develop, and after execufion by all parties, to
abide by, a written agreement that establishes mitigation and recondition measures,
including but not limited to, impacts te archeological sites, and the salvage, storage, and
reuse of any significant architectural features that may otherwise be demnolished.

The Sub-recipient agrees to notify FEMA and the Divisien if any project funded under this
Agreement will involve ground disturbing activities, mcludlng, but not limited to:
subsurface disturbance; removal of trees; excavation of foctings and foundations, and
installation of utilities (suchas water, sewer, storm drains, electrical, gas, leach lines and
septic tanks) except where these activities are restricted solely to areas. previously
disturbed by the installation, replacetment or maintenance of such utilities, FEMA will
request the SHPO's opinion on the potential that archeological properties may be present
and be affected by such activities. The SHPO will advise the Sub-recipient on any.
feasible steps to be accomplished to avoid any National Register: eligible archeological
property or will make recommendations for the development of a treatment plan for the
recovery or archeological data from the property.

If the Sub-recipient is unable to avoid the archgological property, develop, in consultation
with SHPO, a treatment plan consistent with the Guidelines and take into account the
Advisory Council on Historic Preservation (Council) publication “Treatment of
Archeological Properties”.. The Sub-recipient shall fom_a_rd_]nforma__tlon regarding the
treatment plan to FEMA, the SHPO and the Council for review. If the SHPC and the
Council da.not object within fiftean (15) calendar days of recaipt of the treatment plan,
FEMA may direct the Sub-recipient to implement the freatment plan. If gither the Council
or the SHPO object, Sub- -recipient shalt not praceed with the praject until the objection is
resolved.

The Sub-recipient shall notify the Division and FEMA as soon as practicable: (a) of any
changes in the approved scope of work for a Nationat Register eligible or listed property:
{b}-of all changes to a project that may result in a supplemental DSR or modify. a HMGP
project for a National Register gligible or listed property; (¢) if it appears that a project
funded under this Agreerent will affect a previously unidentified property that may be
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(m)

{n)

(0)

{p)

(@)

(s)

{t)

eligible for inclusion in the National Register or affecta known historic propertyiin an
unanticipated manner. The Sub-ret:|p|ent acknowledges that FEMA may require the Sub-
recipient to stop construction in the vicinity of the discovery of a ‘préviously unidentified
property that may eligible for inclusion ini the Natiorial Register or Lpon learning that
construction may affect a knowr historic propérty in an unanticipated manner: The Sub-
recipient further ackriowledges that FEMA may require the Sub-recipient to take all
reascnable measures o avoid or minimize harm to such property until FEMA concludes
consultation with the SHRPO. The Sub-recipient also acknowledges that: FEMA wilt _
requirg, and the Sub-recipient shall comply with, modifications to the project scope of
work hecessary to implement 're_c_dmmendat_i_ons to address the project and the property.

(&4 The Sub- -recipient acknowledges that, unless FEMA specifically stipulates othérwise, it

shall not receive-funding for projects when with intent to avoid the requirements of the
PA or the NHPA, the Sub-recipient intentionally and significantly adversely affects a
historic property, or having the legal power to prevent it, allowed such significant adverse
effect to oteur.

[ will comply with applicable provisions of the following laws and policies prohibiting
discrimination;

Title VI of the Civil Rights Act of 1954, as amended, which prohibits discrimination based:
on race; color, or national origin (including limited Engl:sh proficiency).

Section 504 of the Rehabilitation Act of 1978, as amended, which prohibits discrimination
based on dlsabillty

Title BX-of the Education Amendments Act of 1972, as amended, which prohibits
discrimination based on sex in education programs er activities.

Age Discrimination Act of 1875, which prohibits discrimination based on age.

U.S. Department of Homeland Security regulation 6 C.F.R. Part 19, which prohibits
discrimination based on religion in social service programs.

1t will corhiply with Title 1X of the Education Amendments of 1972, as amended (20 U.S.C. 1681-

1683 and 1685- -1686) which prohibits disciimination:on the basis of sex;

it will:comply with the Comprehenswe Alcohiol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, (42 U.S.C. 4541-45-94) relating-to nondiscrimination on thie basis of
alcohcl.abuse or alcoholism;

It will comply with 523 and 527 of the Public Health Service Act:of 1912 {42 U.S.C. 290 dd-3 and
290 ee-3), as'amended, relating to confidentiality of alcohol and drug abuse patient records;

It will comply with L.ead-Based Paint Poisoh Preventien Act (42 U.8.C. 4821 ef seq.) which
prohibitsthe use of lead based paint in canstruction of rehabilitation or residential structures;

it will comply with the Energy Palicy and Conservation Act (P.L. 94-163; 42 U.S.C. 6201-68422),
and the provisions of the State Energy Conservation Plan adopted pursuant thereto:

it will comply with the Laboratory Animal Welfare Act of 19686, (7 U.S.C. 2131-2158), pertaining to
the care; handling, and treatment of warm blocded animals held for research, teaching, or other
activities supported by an award of assistance under this: Agreement

it will comply with Title VIl of the Civil. R|ghts Act of 1968, (42 U.5,C2000¢c and 42 U.S.C. 3601-
3619), as amended, relating to non-discrimination.in the sale, rental, or financing of heousging, and
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W)
(w)
(x)
(v)

()
(2a)
{bb)

{co)

{dd)

(ee}

)

(99)

(hh)

{if)
(i

Title 'Vt of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of
race, color or rational origin;

It will comply with the Clean Air Act of 1955, as amended, 42 1J.S,C. 7401-7675;

It will-comply with the Clean Water Act of 1977, as aménded, 33 U.8.C, 1251-1388

It will comply with the endangered Species Act of 1973, 16 U.S.C. 1531-1544;

ft will comply with the Intergovernmental Personnet Act of 1970, 42 U.S.C, 4701-4772;

It will assist the awarding agency in assuring compliance with the National Histeric Preservation
Act 0f 1966, as amended, 54 U.S.C;;

i will comply with environmental standards which may be prescribed pursuant to the National
Environmental Policy Act of 1969, 42 .S.C. 4321-4347:

It will assist the awarding agency in -as_su_ri'ng compliance with the Preservation of Archeclogical
and Historical Preservation Act of 1966, 16 U.S.C. 54 U.S.C, 3125

It wil comply with the Rehabilitation Act of 1973, Section 504, 28 U.S.C, 794, regarding non-
discrimiriation;

It will comply with the environmental standards which may be prescribed pursuant to the Safe
Drinking Water Act of 1974, 42 U 8 .C, 300f-300j-27, regarding the protection of undérground
water sources;

It will comply with the requirements of Titles 1l and i of the Uniform Relocation Assistance and
Property Acquisition Policiés Act of 1970, 42 U.S.C. 46214638, which prowde far fair and
equitable tréatment of persons displaced or'whose property is acquired as a result of Federal or
Federally assisted programs;

it will comnply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related o
protecting components or potential components of the national wild and scenic rivers syster;

It will comply with the following Executive Orders: EO 11514 (NEPA); EO 11738 (violating
facilities); EO 11988 {Floodplain Management); EO 11990 (Wetlands); and EQ 12898
(Environmental Justice);

It will comply with the Coastal Barrier Resources Act.of 1977, 18 U.S.C. 3501-3510;

It will assure project- consistency with. the approved State program. developed under the. Coastal
Zone. Management Act of 1972, 16 U.S.C. 1451-14674; and

itwill comply with the Fish and Wildlife Coordination Act of 1958, 16 U.S:C. 661-668.
With respect to demiolition activities, it will:
(1) Create and make. available documentation sufficient to demonstrate that the Sub-

recipient and its'demolition contractor have sufficient manpower and equipment to
comply with the obligations :as cutlined in this Agreement,

(2) Return the property to its natural state as though no.improvements had ever been
' contained thereon,
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3)

{4)

(5}

{6)
)

)
@

(10)

(1)

(12)

Furnish documentation of all qualified personngl, licenses and all equipment necessary to
inspect buildings located in the Sub-recipient's jurisdiction to detect the preserice of
asbestos and lead in-accordance with requirements of the U.S. Envifohmenital Protection
Agency, the Florida Department of Environmental Protection and the County Heaith
Department.

Provide decumentation of the inspection résulfs for each structure to indicate:

‘a. Safety Hazard Present

b. Health Hazards Present’
c. Hazardous Materials Present

Provide supervision over coniractors or-employees smployed. by the Sub- reclplent to
remove asbestos and lead from demolished or otherwise applicable structures.

Leave the demolished site clean, Jevel and free of debris,

Notify the Division promptly of any unustial existing ¢ondition which hampers the
contractor's work.

Obtain all required permits,

Provide addresses and marked maps for each site where water wells and septic-tanks
are to be closed along with the number of wells and septic tarks located on each site.
Provide documentation of closures.

Comply with mandatory standards and policies relating to energy-efficiency which'are
coniained in the State Energy Conservation Plan issued in compliance with the Energy
Policy.and Conservation Act (Public Law 94-163).

Comply with all applicable standards; orders, or requirements issued under Section 112
and 3086 of the Clean Air Act (42 U.S.C. 1857), Section 508 of the Clean Water Act (33
U.8.C. 1251-1388), Executive Order 11738, and the U.S. Environmental Protection
Agency regulations (40 C.F.R., Part 15 and 81). This clause shall be addsd to any
subcontracts.

Provide documentation of public notices for demolition activities.
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_Attachment. D

REQUEST FOR ADVANCE OR REIMBURSEMENT
OF HAZARD MITIGATION ASSISTANCE PROGRAM FUNDS

SUB-RECIPIENT:

City of Clearwater

REMIT ADDRESS:

CITY: STATE: ZIP CODE:
PROJECT TYPE: Floodproofing PROJECT # 4337-484-R
PROGRAM: _Hazard Mitigation Grant Program CONTRACT# _ HO652
APPROVED BUDGET: FEDERAL SHARE: MATCH:
ADVANCED RECEIVED: _ N/IA ___ AMOUNT:  SETTLED?
Inyoice Period: through Payment #.
Total of Previous Payments to Dats: {Federal)
f.:“ligl.b1lg g:)zﬁouht :Obligzﬁg Jne;deral Oblilgz(tjeec:al‘;lon-. Division Use Only
(Current Request) 75% 25% Approved Commants
TOTAL CURRENT REQUEST:

By signing this report, 1 certify to the best of my-knowledge and belief that the réport is true, complets, and accurate,
and.the expenditures, disbursements and.cash receipts are forthe purpeses and ob;ectwes set forth in the terms and
conditions of the Federal award. | am aware that any false, fictitious, or fraudulent information, or the omission of any
material fact, may subject me to criminal, civil or administrative penalties for-fraud, false statements, false claiins. or
otherwise: (U.S. Cede Title 18, Section 1001 and Titie 31, Sections 3729-3730 and 3801-3812.

SUB-RECIPIENT SIGNATURE:

Name:

TiTLEY ~ Date:,

APPROVED PROJECT TOTAL _$§

TO BE COMPLETED BY THE DIVISION

APPROVED SRMC TOTAL: _§

GOVERNOR'S AUTHORIZED REPRESENTATIVE

APPROVED FOR PAYMENT _$

DATE
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Attachment D (cont.] _
SUMMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT
CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE
HAZARD MITIGATION ASSISTANCE PROGRAM

SUB-RECIPIENT: _Gity of Clearwater PAYMENT #:

PROJECT TYPE: _Floodproofing 'PROJECT #:. 4337-484-R

PROGRAM: Hazard Miti_gation Grant Program CONTRACT #; HO552

' REF NO? | DATE® DOCUMENTATION? {ChecK) | ELIGIBLE
AMOUNT | COSTS

{100%)
:
Iz

This payment represents % completion of the project. TOTAL

? Recipient's internal reference number {e.g., Invoice, Receipt, Warrant, Voucher, Claim Check, or Schedule #)
? Date of delivery of articles, completibn of work or performance.setvices. (per document)
4 List Documentation (Recipient's payroll, material out of recipient's stock, recipient-owned equipment-aind

name of vendor or contractor} by category (Materials, Labor, Fees) and line item in the approved project fine

item budgel. Provide a'brief description of the-articles. or services. List service dates per each invoice.
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_ Attachment E
JUSTIFICATION OF ADVANCE PAYMENT

SUB-RECIPIENT: Citv of Clearwater

if you are requesting an-advance, indicate same by checking the box below.

[ ] ADVANCE REQUESTED

Advance payment of. $ is requested. Balance of payments
will be made on a reimbursement basis. These funds are needed to pay
staff, award benefits to clients, duplicate forrns and purchase start- -LIp
supplies and equipment. We would not be able to operate the program
without this advance.

If you are requesting an advance, complete the following chart and line item justification. below.
PLEASE NOTE: Calculate your estimated expenses at 100% of your expected needs for ninety
{80} days. Submit Attachment D with the cost share breakdown along with Attachment E and all
supporting documentation..

ESTIMATED EXPENSES

BUDGET CATEGORY/LINE ITEMS 20___-20___ Anticipated Expenditures for First Three.
(list applicable line items) Months.of Confract

Faor example
ADMINISTRATIVE COSTS

{Include Secondary Administration.)

For example
PROGRAM.EXPENSES

TOTAL EXPENSES

LINE ITEM JUSTIFICATION {For each line item, provide a detailed justification explaining the
need for the cash advance. The jusfification must include supporting documentation that clearly
shows the advance will be expended within the first ninety (20} days of the contract term. Support

documentation should include quotes for purchases, delivery timelines, salary and expense
projections, etc. to provide the Division reasonable and necessary support that the advance will
be expended within the first ninety {S0) days of the contract term. Any advance funds not
expended within the first ninety (90) days of the contract term as evidenced by copies of invoices
and cancelled checks as required by the Budget and Scope of work showing 100% of
expenditures for the 90 day period shall be returned to the Division Cashier, 2555 Shumard Oak
Boulevard, Talla'has'see_,_Florida 32399, within thirty (30} days of receipt, along with any interest

earned on the advance,
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Attachment F
QUARTERLY REPORT FORM

Instructions: Complete and submif this form to State Project Manager within15-days after each quarter:

SUB-RECIPIENT: _City of Clearwater PROJECT #:  _4337484-R
PROJECT TYPE: F!oodproofing_ CONTRACT #: _H0552
PROGRAM: _Hazard Mitigation. Grant Program QUARTER ENDING:

Advance Payment Information: ) _
Advance Received (] N/A[J Amourit. § Advance Séttled? Yes [[] No []

Financial Amount to Date; _ _ .
Sub-Recipient Total Project Expenditures to date (federal & local): 3

Target Dates (State Agreement):
Contiract Execution Date: Contract Expiration Date:.

Date Deliverables Submitted: Closeout Requested Date:

Describe Milestones achieved during this quarter:

Project Proceeding on Schedule? [1'Yes. ] No (if No; Describe under Issues below)
Percentage of Milestones completed to Date; %
Describe Activities - Milestones completed this quarter only:.

Schedule of the Mllestones-Actlwtles
Milestone

) Dates (estimated)
State Coniracling

Closebut Compliance

Estimated Project Completion Date:

Issues or circumstances affecting completion date, milestones, scope of work, andfor cost::

CostStatus:  [] Cost Unchanged [T Under Budget 0 Over Budget
Cost / Financial Comments:

NOTE: Events may vecur between quarterly reports, which have significant impact upon your projeci(s), such as
anticipated overruns, changes in scope of work, extensions. Contact the Division s soon as these conditions are
known; otherwise you'could be non-compliant with your sub-grant award.

Sub-Recipient Contract Representative {POC): _

Signature: ' Phone:

~ To e completed by Florida Division bf.EmeggencZ-Manag ement Project Manaqer -~
Project Manager Stateriient: [ ] No Action Requiréd, OR

[ Acfion Required:
.PM Percentage: ofActmares competed per M Review QR Milestones Spreadsheetf, %
Date’'Reviewsd: -Reviewer:. Project Manager
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Attachment G
Warranties and Representations.

Finangial Management
The Sub-Recipient’s financial management system must comiply with 2 C.F.R. §200.302.

Procurements

Any procurement undertaken with funds authcrized by this Agreement must comply with the
requirements ©f 2 C.F.R. §200, Part D—Past Federal Award Requirements—Procurement Standards (2
C.F.R. §§200.317 through 200.327).

Business Hours
The Sub-Recipient shall have its offices open for business, with the entrance door open to the
public, and af least one employee on site, from: 8:00 AM - 5:00 PM, Monday Thru Friday, as

_agplicab[e.

Licensing and Permitting
All subcantractors or employees hired by the Sub-Recipient shalf have all current licenses and:
permits required for alf of the particular work for which they are hired by the Sub-Recipient.
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Attachment H

Subcontractor Covered Transactions

The-prospective subcontractor, , of
the Sub-Recipient certifies; by submission of this document, that neither it, its principals, nor affiliates are
presently debarred, susperided, proposed for debarment, declared ineligible, voluntarily excluded, or
disqualified: from participation in this transaction by any Federal department or agency.

SUBCONTRACTOR

By: City of Clearwater
Signature Sub-Recipient’s Name.

HO552
Name -and Title: DEM Contract Number
. 4337-484-R.

Street Address FEMA Preject Number

City, Stale, Zip

Date
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Attachment |
Federal Funding _A_cco‘untabili_t_y and Transparency Act
Instructions and Worksheet

PURPOSE: The Federal Funding-Accountability and Transparency Act (FFATA) was signed on
September 26, 2006. The intent of this legislation is to empower every American with the ability to hold
the government accountable for each spending decision. The FFATA |egislation requires information on
federal awards. (federal assistance and expenditures) be made available to the public via a single,
ssarchable website; which is-hitp:/iwww, usaspending. gov/,

The FFATA Sub-award Reporting System (FSRB) is the reporting tool the Florida Division of Emergency
Management (“FDEM’ or “Division”) must use to capture and report sub-award and execitive
compensation: data regarding first-tier sub-awards that obligate $25,000 or more in Federal funds
(excluding Recovery funds as defined in section 1512(a)(2) of the American Recovery and Reinvestinent
Act of 2009, Pub. L. 111-5)..

Note: This“Instructions and Worksheet™ is meant to explain the requirements of the FFATA and give
clarity to.the FFATA Form distributed to sub-awardees for completlon All pertinent information below
should be. filled out, signed, and returned to the project manager..

ORGANIZATION AND PROJECT INFORMATION

The following information must be provided to the FDEM prior to the FDEM's issuance of a sub-
award (Agreement) that obligates $25,000 o more in federal funds as described above. Please.
provide the following information and return the signed form to the Division as requested.

PROJECT #  4337-484-R
FUNDING AGENCY: _Federal Emergency Management Agency.
AWARD AMOUNT, $.462,000.00

OBLIGATION/ACTION DATE: July 21,2020

SUBAWARD DATE (if applicable):

DUNS#: 078307303
DUNSH# +4;
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*If your company or organization does not have 2 DUNS number, you will need to obtain one from Dun &
Bradstreat at 866-705-5711 or use the web form (hitp: :’.-’fedgov dnb.com/webform). The process to
request a DUNS number takes about ten minutes and is free of charge.

BUSINESS NAME:

DBA NAME (iF APPLICABLE):

PRINCIPAL PLAGE OF BUSINESS ADDRESS:

ADDRESS LINE 1:

ADDRESS LINE 2:

ADDRESS LINE 3;

cITY STATE ZIP CODE+4**

PARENT COMPANY DUNSH (if applicable):

CATALOG OF FEDERAL DOMESTIC ASSISTANCE (CFDA#:

DESCRIPTION OF PROJECT (Up to 4000 Characters)

The City of Clearwater proposes to provide protection to eight (8} lift stations in Clearwater, Florida, 33767.

The proposed scope of work proposes fo elevate the telemetry, control panels, and power connictions of
the lift stations to at least two feet above the Base Flood Elevation (BFE). Any electrical components.
rernaining below the desigriated flood plan level will be classified NEMA BP.  Lift Station #11 has a
permanent generator; a raised platform will be provided for it. The project will reduce the risk of storm
.surge damage fo the lift stations, thereby protecting their efficacy and reducmg the risk of sanltary sewer
overflows due to loss of function.,

The generator and the electrical components shall be protected against a 500-year flood event by
|mplementlng specific activities of by locating the generator outside the Special Flood Hazard Area {SFHA)
and shall be protected against wind with a rated enclosure based on its location requirements. Activities
shall be completed in strict compliance with Federal, State:and Local Rules and Regulations.

Project Locations:-

ID# NamefStation | Location ' ‘Coordinates
1) LS9 995 Bruce Ave. @ Narcissis Ave. {28.001785, -82.824829)
2) LS 10 830 Lantana Ave. @ Verbana St. {27.994611, -82,825239)
3) LS 11 530 Mandalay Ave, ' {27.982392, -82.826038)
43 L5238 499 Island Way @ Palm Island (27.9846086, -82.818042)
5) LS 35 355 Harbor Passage (Island Estates) | (27.987686,-82.817015)
8) L5 39 713 Island Way (@ N End of Sireat) (27.980194, -82.820256)
17} L1580 1621 Gulf Blvd. {Mcefings of Sand {27.938132, -82.836543)
Key) '
8} LS 81 71 Causeway Blvd. (East end of (27.976828, -82.824653)
Marina parking lot) '

Veerify the approved project description above, if there is any discrepancy, please confact the project
manager. '
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PRINCIPAL PLACE OF PROJECT PERFORMANCE (IF DIFEFERENT THAN PRINCIPAL PLACE OF
BUSINESS):

ADDRESS LINE 1:

ADDRESS LINE 2:

ADDRESS LINE 3:

CITY STATE . ZIP CODE+4*

CONGRESSIONAL DISTRICT FOR.PRINCIPAL PLACE OF PROJECT PERFORMANCE: _
**Providing the Zip+4 ensures that the correct Congressional District is reported..

EXECUTIVE COMPENSATION INFORMATION:

1. Inyour business or organization’s previous fiscal year, did your business or organization (mcludlng
parent organization, all branches, and all affiliates worldwide) receive (a) 80 percent or more of your
annual gross revenues from Federal procurement contracts (and subcontracts) and Federal
financial assistance (e. g. loans, grants, subgrants, and/or cooperative agreements etc.) subject ta
the Transparency Act, as' defned at2 C.F.R..170.320; , (b) $25,000,000 or more in annual.gross
revénues from U.S, Federal procurement contracts (and subcontracts) and Federal financial
assistance (e.g. loans, grants, subgrants, and/or cooperatlve agreements, etc.) subject to the
Transparency Act?

Yes [] No[]
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If the answer to Question 1 is “Yes,” continue to Question 2. If the answer to Question 1 is “No”,
move to the signature block below to complete the certification and submiftal process.

2. Does the public have access to information about the compensation of the executives in your
business or organization (including parent crganization, all branches, and all affiliates worldmde)
through- periodic reports filed under section 13(a) or 15(d) of the Securltles Exchange Act of 1934
(15 U.S.C. 78m(a), 780(d)) Section 6104 of the Internal Revenue Code of 19867

Yes{] No[T]

If the answer to Question 2 is “Yes,” move to the signature block below to complete the
certification and submittal process. [Note: Securities Exchange Commission information should
be accessible at http//www.sec.gov/answers/execomp.htm. Requests for Internal Revenue Sérvice.
(IRS) information should be‘directed to the local IRS for further ass:stance]

If the answer to Question 2 is “No” FFATA reporting is required. Provide the information required
in the “TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR”
appearing below to report the “Total Compensation” for the five (5) most highly compensated
“Executives”; in rank order, in your organization. For | purposes of this request; the following terms
apply as deflned in 2. C.F.R. Ch. 1 Part 170 Appéndix A:

“Executive” is defined as “officers, managing pariners,.or .'other-'Empioyees' in mahagement positions”.

“Total Compensation” is-defined as the cash and noncash dollar vatue earned. by the executive during the
most recently completed fiscal year and includes the following:

i.  Salaryand bonus.

ii. Awards of stock, stock options,.and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
-accordance with the Statement of Financial Accounting Standards No., 123 (Revised 2004)
{FAS 123R), Shared Based Payments.

il  Earnings for services uinder non:equity incentive plans. This does.not include group fife,
health, hospitalization or medical reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried: employees.

iv.  Change in pension value. This is the change- in present value of defined benefit and actuarial
pension plans.
v.  Above-market earmings on deferred compensation which is not tax-qualified.

vi.  Other compensation, if the aggregate value of all such other compensation {e.g. severance,
termination payments, value of fife insurance paid on behalf of the employes, perquisites or
propetty) for the execlitive exceeds $10,000.
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TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR

(Date of Fiscal Year Completion )
Rank Total Compensation
(Highest to Name for Most Recently
Lowest) (Last, First, MI) Title Completed Fiscal Year
1
2
3
4
5

THE UNDERSIGNED CERTIFIES THAT ON THE DATE WRI'ITEN BELOW, THE INFORMATICON

NAME AND TITLE: T\t € &/ 12 D G Gﬂ fZD/s/é‘(z/D,QEC.TOP%gmamm—d
[

DATE: 0/{/05‘/33
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Attachment-J

Mandatory Contract Provisions

Provisions:

Any contract or subcontract funded by this Agreement must contain the applicable provisions outfined in
Appendix Il to 2 C.F.R. Part.200. ltis the responsibility of the sub-recipientto include the required
provisions. The following is a list of sample provisions from Appendix Il to.2 C.F.R. Part 200 that may be
required:! _
Appendix Il to Part 200—Contract Provisions for Non-Federal Entity
Contracts Under Federal Awards

n add_i_tion_to other provisions reguired by the Fedeéral agency or non-Federal entity, _a_ll'contrac'ts_
made by the non-Federal entity under the Federal award must contain provisions covering the following,
as.applicable.

- {A) Contracts for moré than the simplified acquisition threshold, which is the inflation-adjusted
amount determined by the Civilian Agency.Acquisition Council and the Defense Acquisition Regulations
Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal
remedies in instances where contractors violate or bréach contract terms, and provide for such sanctions
and penalties as appropriate.

(B) All contracts in excess of $10,000 myst address termination for cause and for convenience by
the non-Federal entity including the manner by -which it will be affected and the basis for setilement.

(C) Equal Employment Opportunity. Except as otherwise provided.under 41 C.F.R. Part 80, all
contracts that meet the definition of “federally assisted construction contract” in41 C.F.R. Part 80-1.3
must include the équal opportunity clause provided under 41 C.F.R. 60-1.4(b), in accordance with
Executive Order 112486, "Equal Employment Opportunity” (30 FR 12319, 12935, 3 G.F.R. Part, 1964-1965
Comp., p. 339), as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to-
Equal Employment Opportunity,” and implementing regulations at 41 C.F.R. part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”™

(D) Davis-Bacon Act; as amended (40 U.S.C. 3141-3148), When required by Federal program
legislation, all prime construction contracts in-excess of $2,000 awarded by nen-Federal entities must.
include a provision for compliance with the Davis-Bacon Act (40 U.S.C.-3141-31 44, and 3146-3148) &8
supplemented by Department of Labor regulations (29 C.F.R. Part 5, “Labor Standatds Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction®). In accordance with the
statute, contractors must be required to-pay wages to laborers.and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, _
contractors must be required to pay wages not less than once a week. The nan-Federal entity must place
a:copy of the curfent prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned. upon the acceptance of
the wage determination. The non-Federal entity must réport.all suspected or reported violations tothe
Federal awarding agency. The contracts miust also include a provision for compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department .of Labor regulations (29 C.F.R.
Part 3, "Contracters and Subcontracters on Public Building or Public Work Financed in Whole orin Part
by Loans.or Grants from the United States”). The Act provides that each contractor or Su b-recipient must
be prohibited from inducing, by any means, any persen employed in the construction, completion, or

1 For example, the Davis-Bacon Act is not applicable to other FEMA grant and cooperative agreemeni
programs, including the Public Assistance Program or Hazard Mitigation Grant Program: however, sub-
recipient may include the-provision in its subcontracts..
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repair of public work, to give up any part of the compensation to which h_e'or-_sh’e is otherwise entitled. The
non-Federal entity must report all suspected or reperted violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40'U.S.C. -3701-3708). Where applicable, all
contracts-awarded by the non-Federal entity in excess of $100,000 that invelve the employment of
mechanics or laborers must include a provision for.compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (28 C.F.R. Part 5). Under 40 U.S.C. 3702 of the Act,
each contractor must be required to compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in‘excess of the standard work week is permissible provided that-
the'worker is compensated at a rate of not less than one and a halftimes the basic fate of pay for all.
hours worked inexcess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable
to construction work and provide that no laborer or'mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These reguirements do not:
apply to the purchases of supplies or materials or articles ordinarily available on the: open market, .or
contracts for transportation or transmission of intelligence:

{F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the’
definition of “fnding agreement” under 37 C.F.R. §401.2 (a) and the recipient or Sub- -recipient wishes to
enter inte a contract with a small business firm or nonprofit organization regarding the substitution of
parties, ass:gnment or performance of experimental, developmental, or research work:under that “funding
agreement,” the recipient or Sub-recipient must comply with the requirements of 37 C.F.R. Part 401,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the:
awarding agency..

(G} Clean Air Act {42 U.8.C. 7401-7671q.) and the Federal Water Pollution Control Act {33
U.8.C. 1251-1387), as amended—Contracts and. subgrants of amounts in excess of $150,000 must
contain a provision that requires the non-Federal award to agree'to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C, 7401-76714) and the Federal Water
Pollution Control Act as amended (33 U.8.C. 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 1268%)—A contract award (see 2
C.F.R. 180.220) must not be made to parties listed-on the- governmentw;de Excluded Pames List System
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2. C, F.R. 180 that.
implement Executive Orders 12549 (3 C.F.R. Part 1986 Comp.; p. 189) and 1268¢ (3 C.F.R. Pait 1989
Comp., p. 235), “Debarment and’ Suspension.” The Excluded Parties List System in SAM contains the
names. of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
lneliglb]e undéer statutory or regulatory authofity other than Executive Order 12549,

(/) Byrd Anti-Lobbying Amendment (31 U.S.C, 1352)—Contractars that apply or bid for an award
of $100,000 or mare must file the required certification. Each tier certifies to the tier above that it will not
and has not used Federat appropriated funds to pay any person or organization for influencing or
attemptmg o influence an officer or employee of any: agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,;
grant or any other award covered by 31 U.S.C. 1352, Each tier must also disclose any Iobbymg with non-
Federal funds that takes place in connection with obtammg any Federal award. Such disclosures are.
forwarded from tier to tief up to the non-Federal award.

(J) See 2 C.F.R, § 200.323 Procurement of recovered materials:

(K) See 2 C.F.R, §200.216 Prohibition on cértain telecommunication and video surveillance
services or equipment.

(L) See 2 C.F.R, §200.322 Domestic preferences for procurements
(Appendix Il to Part 200, Revised Eff. 11/12/2020)..

57



FEMA created the 2018 PDAT Contract Provisions Template to assist non-Federat entities. 1t is available
af hitps:ffiwww fema govimedia-library-data/1569958119092.
92358d63200d17639d5db4de015184c9/PDAT._ContractProvisionsTemplate 9:30-19.pdf..

Flease niote that the sub-recipient alone is responsible for ensuring that all language included in its
‘coniracts.meets the requirements of 2 C.F.R. § 200,327 .and 2.C.F.R. Part 200, Appendix I1.
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Attachment K

Certification Regarding Lobbying

Check the appropriate box:

This Certification Regarding Lobbying is required because the Contract, Grant, Loan, or Cooperative
Agreement will exceed $100,000 pursuant to 2 C.F.R. Part 200, Appendix II(l); 31 U.S.C. § 1352;
and 44 C.F.R. Part 18.

This Certification is not required because the Contract, Grant, Loan, or Cooperative Agreement will
be less than $100,000.

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

h)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Sub-Recipient or subcontractor, Z\ CARED G G;A'c DMNE 2, certifies or affirms the
truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims

and tW%iﬁcaﬁon and disclosure, if any.

Signature of Sub-Recipient/subcontractor's Authorized Official

?'Cf"{'qﬂb 6~ GPMDNEZ/é;EEC e TaReso 0{?‘;.{,) eSS

Name and Title of Sub-Recipient/subcontractor’s Authorized Official

Date

6{/06“/ A
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CiTy oF CLEARWATER

Post Orrice: Box 4748, Crrarwarek, Frorioa 33758-4748
600 Creveranp Streer, Surre 600, Crearwarer, FL 33755
Treenone (727) 562-4050 Fax (727) 562-4052

Ciry Covnen

January 12, 2023

Florida Division of Emergency Management
Mitigation Bureau — HMGP

2555 Shumard Oak Boulevard

Tallahassee, FL 32399-2100

Attention: Grant Specialist - Maleather Y. Ash, 330-A

Re: Letter of Authorization

To Whom It May Concern:

I, Frank Hibbard, as Mayor of the City of Clearwater, hereby authorize Public Utilities Director
Richard Gardner to act as the City’s Official Representative for Sub-Recipient Agreement
Project 4337-484-R. This agreement was approved by the Clearwater City Council on December
15, 2022.

If you have any questions, I can be contacted via telephone at 727-562-4050 or by email at
Frank.Hibbard @myclearwater.com.

Sincerely,

Mayor
City of Clearwater

Frank V. Hibbard, Mayor

David Allbritton, Councilmember
Lina Teixeira, Councilmember

Mark Bunker, Councilmember
Kathleen Beckman, Councilmember

“Equal Employment and Affirmative Action Employer”





